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SUBJECTIVE SIGNS OF PURCHASE, RECEIPT, STORAGE OR SALE OFPROPERTY 
OBTAINED BY CRIME 

 
Benitsky Andrey Sergeevich, 

candidate of law sciences, assistant professor, 
professor of the department of professional and special subjects 
(Kherson Faculty of Odessa State University of Internal Affairs,  

Kherson, Ukraine) 
 
The paper analyzes the signs of the subject and the subjective side of previously not prom-

ised purchase, storage or sale of property obtained by crime. We have examined awareness of 
the perpetrator of the predicate act, in order to have grounds for prosecution under Article198 
of the Criminal Code of Ukraine. The conditions under which the use of criminal property 
cannot be classified under Article198 of the Criminal Code of Ukraine are defined. The re-
search founds what should be included in the substantive content of the subjective aspect of 
the purchase or sale of property obtained by crime. We have provided historical and legal 
analysis of the criminal law of the Russian Empire, the Soviet Union, establishing responsibil-
ity for the purchase or sale of property obtained by crime, as well as determined their influ-
ence on the formation of legal norms of the criminal legislation of Ukraine. 

The research establishes criteria of differentiation previously not promised purchase and 
sale of property from beforehand not promised concealment of a crime. We have determined 
that when a person commits previously not promised purchase, receipt, storage or sale of 
property obtained by crime, with special aim to conceal criminal property or traces of the 
commission of the predicate offense, such actions must be qualified under Article198 of the 
Criminal Code, since the acquisition, receipt, storage or sale of property obtained by crime, 
absorb harboring crime. The paper formulates recommendations on the qualification of acts of 
perpetrators of crimes under Articles198 and396 of the Criminal Code of Ukraine. The prob-
lems of the qualification of bona fide purchaser’s acts of the property obtained by crime, who, 
after learning about the source of origin of the property, continues to use it for their own pur-
poses, are reviewed. We also analyze the legal assessment of actions of a person who has sto-
len already stolen property by another person. 

Keywords: implication in a crime, concealment, purchase, sale, subjective signs. 
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