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BU3HAUYEHHS CYTHOCTI ITIOHATTS PEECCTPALIIT SIK CITELIIAJIbHOI
AOMIHICTPATUBHOI IIPOLIEOYPU

Kysnigenko Ceprin OsekcaHOpoBuUY,

TOKTOP IPUIANYHNX HayK, Ipodecop, MpopeKTop
(Onecbkum neprxaBHUI yHIBepCUTET BHYTPIIIIHIX CIIpaB,
M. Opieca, YkpaiHa)

denenemr Muxario MuxanmjaoBmy,
acripanT (MbKHapomHUI YHiBepcuTeT Oi3Hecy Ta IpaBa,
M. XepcoH, YkpaiHa)

CraTTIO OPUCBSAYEHO CyTHOCTI Ta 3MICTY peecTpallil gK cIlelliaJIbHOI agMiHiCTpaTMBHOI
npouenypu. Y HaoIigoK OOCIIDKeHHs OKPecjIeHO CHUCTeMy HayKOBMX MiIXOMIIB B IHINWX [O-
CJIPKeHHSIX IIHOTO IIOHATTS Ta BUKJIaJAEeHO NPUKIIaAN PO3yMiHHS KaTeropii «peecrpailid» K
IOPVOVYHOL IisUTBHOCTI Ta 11 pi3HMX BU/IB, a TaKOX 3alIlPOIIOHOBAHO HiAXOAM 0 MOIEIIOBaH-
Hs1 AediHillil JOCIPKyBaHOTO MOHSTTS Yyepe3 OKpecjleHHs IIiJIer], sIKi CTaBJIATbCS [0 IIeBHOY
peecTpanii gK Buay IOPUANYHOL TisTTbHOCTI.

Katouo8i cao08a: peectpaliis, 001K, Iep>kaBHa peecTpallis, peecTpaliiliHa disUTbHICTb.

OIIPEAETEHVE CYHIHOCTW IIOHTVIS PETMICTPALIMIN KAK CIIEIIMAJIBHOM
AIMVHUCTPATVBHOU ITPOLENYPbI

Kysanmuaenko Ceprevi AjekcaHOpoOBUY,

IIOKTOpP IOPUIONYECcKMX HayK, Ipodeccop, IIpopeKTop
(Onmecckmii rocyjapcTBeHHBIVI YHUBEPCUTET BHYTPEHHMX e,
r. Onecca, YkpanHa)

Denenernt Muxania Muxariosmuy,
acipaHT (MeXXmyHapoIHBIN YHUBEpCUTeT Ov3Heca 1 IIpaBa,
r. XepcoH, YkpanHa)

CraTbs HocBsIeHa CyITHOCTY M COAePKaHWIO PerucTpaluy Kak CrelaaIbHOV aJMVHN-
CTPaTMBHOW IIpOLleAyPhL. B pesyibTaTe nccienoBaHus ouepyeHa crcTeMa HayYHbBIX ITOXO0B
B IPYIVIX VICCJIEOOBAHMSIX 3TOrO IOHSTHS, M3JIOKeHBI IIPYMePhI IIOHVIMaHM 3TOV «perucrpa-
Vis» KaK IOPUANYECKOV OesATeIbHOCTI U €€ PasHbIX BUIIOB, a TaKXe IIPeIIOXKeHO MOIXOIbI
U1 MOIeIMPOBaHMs OedUHULINN VCCIeIyeMOro IMOHSTHS Yepes3 oIpefesieHye, eI KOTo-
pble CTaBSTCS IIeper, OIpeIe/IeHHOV PerucTpanyen Kak BUIoM I0pUINYeCKOV IesTeIbHOCTIAL.
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KatoueBuie cr08a: pervicrpariyisi, y4uer, ToCydapCTBeHHAs pervICTpaIyisl, perucTpalioHHasd
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SPECIAL ADMINISTRATIVE PROCEDURE
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The article is devoted to the nature and content of the registration as a special
administrative procedure. The research results in description of scholastic approaches to this
notion, example selection of interpretation of the term «registration» as legal activity and its
categories, suggestion of approaches to defining of the notion under research by outlining
targets of a particular registration type as legal activity.
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CraH PpPO3BUTKY CYCIUIBHMX BiIHOCMH Ta po30ymoBuM YKpaiHM SK IeMOKpaTUYHOY
IIpaBOBOI JIep)XKaBy BUMAarae yAOCKOHaJIeHHs yIIpaB/IiHCBKIX IIPOIleciB, IO BigOyBalOThCAd y
pisHUX cdepax xKurTemisuibHOCTi. lle cTocyeThcsti ™ HOpMaTMBHOTO —3abe3leueHHs
peecTpaliiHOl [IisUTbHOCTI OpraHiB Aep>kaBHOI Bila/iy, pe3yJIbTaTMBHICTh poOOTH dKMx Oesro-
CcepeHbO 3aJIEXUTDH Bil, UiTKOI Ta HayKOBO OOIPYHTOBaHOI perjlaMeHTallil peecTpalliltHuX
HpoLeyp.

Peectpamiviny  AisUIbHICTE OpraHiB Jep)XaBHOI Bilaay  YKpaiHu, K CKJIagoBY
aJMiHICTpaTMBHO-TIPAaBOBMX BigHOCKMH, posmisigam  B. b. Asep’saros, O. M. banmypka,
IO. 11 burax, L M. T'pymmacekmi;, L b. Komiymko,  A.T. Komsiok,  C. O. KysniueHko,
O. B. Kysbmenko, H.M. Tumenko, H. B.Taminyuma, M. IL I'ypkoscekum, S1. O. IToHomaproBa,
. B. Mosuan, O.I'. IOmkesnu. OpHak y cydacHiVt BiTYM3HAHIV IOPUOWYHIN JliTepaTypi I10-
HATTH TEPMiHY «peecTpaliis» HaJali 3aJIMIIa€TbCs IVICKYCIVTHVIM.

Mertoro 11i€1 cTaTTi € aHaIi3 HAYKOBMX MIAXOIB B IHIIVIX JOCIIPKeHHAX [IHOrO ITOHATTS Ta
crpo0a, Ha pMUK/IaaxX pPi3sHOTo po3yMiHHS KaTeropil «peecTpariisi» sIK I0pMUANIHOI TisyTbHOCTI,
3alIPOIIOHOBATY ITIFIXOMV IO PO3YMIHHS CyTHOCTI JediHillil 100 IIOHATTS Yepe3 OKPeC/IeHHs
LiiJ1evi, Ki CTaBJIAThCA [I0 IIeBHOI peecTpallil K aJMiHICTpaTUBHOI IIPOLIey PU.

MopemopalHs  gediHilil Takoi IOPMAMYHOI KaTeropili sK «peecTpallisi», 3a3Budan
3IIVICHIOETBCS Y HaAC/IJOK OpraHiuyHOro IIO€QHaHHS IIle JIBOX KaTeropinm: Ta «IisUIbHICTb» Ta
«aKT».

CaMm TepMmiH «peecTpallisi» HOXOOUTH Bif, JIATMHCBKOIO CJIOBa «regesta» — CIMCOK, IO B
Mi3HBOJIATVIHCBKIV TIepiosl TpaHcOpPMYBaJIOCh B «registratio» - crmcyBaTy, abo 3aHOCUTH B
comcok. Peecrpariis o3Hadae - 3ammc pakTiB 3 MeTOIO OOJIKy i HagaHHS IMM QaKTaMm
3akoHHOCTI [1]. Yxiramaui cioBHMKa «CIt0Baph MHOCTPAHHBIX CJIOB» IIOJAIOTH [BA 3HAYEHHS
IILOI'O TePMIHY:

1) BHeceHH: B CIIVMCOK, 0 KHUTY;

2) sarmmmc ¢akTiB abo ABUIIL 3 MeTOIO OOJIKy, 3 MeTOI HalaHHS (PaKTOM 3aKOHHOCTI
(yteriTmmuoOCTi) [2].

B. I'l. HarpeGenpHur1, OnIVH 3 YHOPSOHMKIB MIecTUTOMHMKA «lOpunnyHa eHIMKIIONeqis»
i pepaxiero 0. C. [lemiryyeHka, TaKoX II0JIa€ JBa BapiaHT PO3YMiHHs IIbOTO TEPMiHY:
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- BHECeHHsI 10 BiNIOBITHMX CINMCKiB, peecTpy abo crelliaJbHMX KHUT Yy XKYpHasliB
OKpeMMX BimoMocTer! oo Oyap-aKmx ocio;

- IIMCBMOBUM 3ammcC uM pikcallisg iHIIMM YMHOM (HaIlp., eJIeKTPOH, 3acobamm) IeBHVIX
dpaxTiB, IOV Ta ABWII 3 METOIO 1X OOJIIKY i KOHTPOIIIO, 3aCBiTUeHHs AiVICHOCT] Ta HaaHHS 1M
3aKOH, (JIeTiTMMHOrO) cTaTycy [3].

3 1mos3uIiil HaIIoro AOCIKeHHs IIpuBeleHi HediHilil He MOXHa Ha3BaTV IOBHIUMI,
OCKUIBKM BOHM XapaKTepu3yIOTh B IepIly Yepry TeXHi4Hy CTOPOHY JIaHOI JisUIbHOCTi, XO4a,
Oe3yMOBHO, MiCTATh MdesKi CyTHICHI XapaKTepUCTMKM IIbOTO TIOHSTTA. Y IOPUOVYHIN
JiTepaTypi Ta 3aKOHONABCTBI YKpaiHM ICHYIOTH Pi3HI ITAXOOM A0 BU3HAYEHHS IIOHATTS
«peecTpaltisi». Po3riissHeMo HamOUIBIII ITOMIVIPEH] 3 HUX.

He nusisumch Ha BejMUe3sHUI 0OCAT HOPMAaTWMBHO-IIPABOBUMX aKTiB, IO PeryJIoloTh
peecTpaLiviti IpaBOBITHOCKHY, HOPMaTVBHE BU3HAYEHHS IIOHATTS «peecTpallis» 3aKpiluieHe
He y BCiX, BApTO HaBiTh IIAKPeCJIUTI - JIUIIE Y AedKUX, He OUBJIAYNCh Ha Te, IO IHCTUTYT
peecTpallii 3aCTOCOBYEThCS ITPAKTUYHO B Oy/1b-5IKiN1 cdpepi flepKaBHOTO yIIpaBIIiHHS.

Hanpuxiian 3akoH VYkpaium «IIpo cBoOomy IepecyBaHHSI Ta BUIBHWMII BUOIp MicIid
HPOXMBaHHA B YKpaiHi» IOACHIOIOYM CTaTTel0 3 TepMiHWM, SIKi BXXVMBAIOTBCS Y IIbOMY 3aKOHI,
0OyMOBUB: «peecmpayis — BHecenns iHgopmayii 0o €0uroeo OepxaBHoeo demoepacpiunozo peecmpy
ma 00 nacnopmHoeo 00KYMeHma npo micye npoxubanns abo micye nepedybarnrs ocodu i3 3a3HAUEHHAM
adpecu xumaa;» [4].

A nysxrt 1.2. ITopsaaky peecTpariil MicIisl IIpoXXMBaHHS Ta Miclld IlepeOyBaHHs pisyaHMIX
oci6 B YKkpaiHi Ta 3pas3kiB HeOOXimZHMX I IIbOTO [IOKYMEHTiB, 3aTBepikeHuin Haxaszom
MinicrepctBa BHyTpimHiX crpaB Ykpainm 22ymcrornaga2012 p. Ne 1077 mopae 1ie came
IIOHSTTS [elo Yy BinMiHHIN pemakiil «Brecennsa ingopmayii do €0uroeo OdepxabHoeo
demoepaghiunoeo peecmpy npo Micye npoxubanns abo micye nepedyBanHa 0codu i3 3a3HAUEHHAM
adpecu, 3a Axow 3 0cobo0 Moxe Becmucs ogpiyiune aucmyBanna abo BpyuenHs ogiyiuHoT
Kopecnondenyii» [5].

3akoH Ykpainu «IIpo mepxaBHy peecTpallifo pedoBMX IIpaB Ha HepyxoMe MaVHO Ta ix
00TsKeHBb» (POPMYIIIOE iHIIle TTOHATTS PeecTpallil 0B s13aHOI 3 MIPaBOBITHOCMHAMM HaOyTTs
9yl IPUIIMHEHHSI PeYOBNX IIpaB Ha HepyxoMe MavHO: «JepxaBHa peecmpayis pewobux npab Ha
Hepyxome MmanHo (0asi - OepxaBra peecmpayia npaB) - odpiyiiHe BusHanHA 1 ni0mBepoxeHHA
Oepixaboto paxmib BunuxHenHs, nepexody abo NpuUNUHeHHA Npad HA HepyXoMe MAtiHo, 00MmsxeHH
makux npab waaxom Buecenus 6ionobionozo 3anucy 0o LepxaBroeo peecmpy peuoBux npa8 Ha
Hepyxome MauHo» [6)].

3akoH Ykpainu «IIpo pexum iHo3eMHOro iHBecTyBaHHs» (POPMYJIIIOE TIOHATTS peecTpariil
IIOB’S13aHO1 3 IIPaBOBITHOCHHAMY iHO3€MHOTO iHBECTYBaHHSI»: «0epxxabHa peecmpayisi iHO3eMHOT
iHBecmuyii - ikcybanna cpakmy BHeceHHA iHO3eMHOI iHBecmuyii WAAXOM NPUCBOEHHA OpeaHOM
depxabuoi peecmpayii Paou minicmpi6 A6monomnoi Pecnybaixu Kpum, obaacnux, Kuibcvkoi ma
CeBacmonoavcokoi  micvkux — OepkaBHux — aominicmpayii — IHGOpMAYIGHOMY  10BI0OMAEHHIO
peecmpayitinoeo Homepa 3 Bi0noBioHUM 3anucom Yy KypHaii 0baiky Oepxabroi peecmpayii GHecenux
iHO3eMHUX iHBecnuyin» [7].

B 11e71 >ke vac gK Hy3Ka iHIIX HOpMaTUBHO-TIPaBOBIIX aKTiB, siKi Oe3rocepeTHbO PerysIolOTh
peecTpalliviti IIpoLeAypy y IIeBHVIX IIPaBOBIIHOCKHAX, He MICTATE HOPMATUBHOIO 3aKPIiIUIeHH:
uporo noHsTTA. Lle cTocyeTbes K 3aKOHIB, Tak i mig3akoHHVX akTiB. Hanpuxiang: 3akon Ykpaiam
«[Tpo mepxkaBHy peecTpallito aKkTiB HUBUIBHOTO crany» [8], 3akoH Ykpainu «[Ipo mepikaBHy
peecTpamio opyaydHMX ocid Ta disvaHMX ocid - migmpuemmis» [9], Ilopsmok mepskaBHOI
peecTpatlii (mepepeecTpallii), 3HATTS 3 OOJIKY aBTOMOOUIIB, aBTOOyCiB, a TaKOX CaMOXITHMX
MaIlH, CKOHCTPYVOBaHMX Ha IIlaci aBTOMOOUIB, MOTOIIMKIIIB YCiX TWMIIB, MapoOK i MOfeer,
IpUYeriB, HalliBITPUYeIliB, MOTOKOJISICOK, iHIIVX ITPUPIBHSIHIX 10 HMX TPaHCIIOPTHMX 3aco0iB Ta
MorteriB, 3aTBepkeHmii I locranosoro Kabinery MinicTpis Ykpainm iz 7 Bepects 1998 p. Ne 1388
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[10] Ta OaraTo iHITIMIX.

Sk Oaummo 3aKOHOMaBellb TaKOX Y IIOHATTS «peecTpalliss» MoXe BKJIagaTu pizHe
PO3YMiHHSI:

- Y HeplIIOMy BUIIAJIKy peecTpallis - 1le BHeceHHd iHdopMaliii;

- B IpyroMy - odiliriHe BU3HaHH: 1 ITIATBep/KeHHs JIepKaBOolo IOPUANYHMX PaKTiB;

- B TpeTboMy — dpikcyBaHHS (PaKTy.

Cepen HayKOBIIiB TaKOXX HeMa€ €IMHOI JIyMKI Ha CyTHICTh IIbOTO IOPUANYHOIO iHCTUTYTY.
Hanpuxiag, A. I. PgOko OTOTOXHIOE peecTpallilo 3 BHECEHHSM 0 CIeliaJIbHMX CIIMCKIB,
peecTpiB, pericTpis, KagacTpis pi3sHMX aKTIB, 1110 MAIOTh IOPUOMYHe 3HaYeHHs], MaTepiaJIbHMX
00’€KTiB, HEPYXOMOCTi, IOPUINYHMX aKTiB, IiAIPUEMCTB IIPOBOAUTLCSA TOJIOBHUM UMHOM 3
Metoro oOimiky [11]. Ha mymxy M. IO. TixomipoBoi «peecTparisi - e IOPMANYHUIL aKT
BU3HAHHS Ta IATBEepIDKEHHsS IIPaBOMOYHMM CyO’ekToM, ¢akTiB, mominm abo sBWII, SKi
HifUIATaloTh 00JIiKy Ta peecTpalrlil, AKi HagaloTh 00 €KTy peecTpallii 3aKOHHOCTI, poOJIsSTE 110T0
IOpUANYHO 3HaumMuM» [12]. SIk i"HcTMTyT mnyOsivyHOI BjIagM, IO BUKOHYE OOJIiKOBO-
KOHTPOJIbHI 1 JlerastisyBayii pyHKIT It 3abesneueHHs ITyOsiiuyHMX iHTepeciB i oXxopoHM
3aKOHHOCTI Ha eKOHOMIYHOMY IIOJI, peryJbOBaHMUI  HOpMaMy  ILIMBUIBHOIO  Ta
aJMiHICTpaTMBHOIO IIpaBa, BW3Havae IepxkapHy peectpamifo O. A. Tixomipos [13].
A. H. [1obpoB po3misijae peecTpariiio sIK CaMOCTIVTHUI IHCTUTYT agMiHICTpaTMBHOIO IIpaBa,
MIpeiCTaBIeHNT! SIK MaTepiaJIbHO-IIPaBOBVIMI, TaK i IIpoIlecyaIbHO-IIpaBOBUIMI HOpMaMu [14].
B. B. HoBikoB mif, peecTpariieto posymie «dikcariito y repegdadeHX HOpMaTVBHO-IIPaBOBUMM
aKTaMy OOJIIKOBMX [TOKyMEeHTax CTMCIMX IaHVMX IpO KOHKpPeTHI 00’'€KTM Ta IPUCBOEHHS
KO)KHOMY 3 HMX BiIIIOBITHOTO MTOPSAKOBOIO HOMepy» [15]. Uepes 3ammic 0671iKOBIMX AaHVIX IIPO
00’eKT peecTpallii 3a BCTAHOBJIEHOIO (POPMOIO, 3 IONAIBIINM 3alICOM Y PeecTpallitHMX
dopmax (KypHasi, KapToTelli, eJIeKTPOHHIN 0a3i TaHMX) IeBHMX BiJOMOCTeN IIpo 1ent 00 €KT,
nosicHIoe peectpatiito O. M. 3aropernibka [16]. He Bgaste Ha Harly IyMKy BM3Ha4YeHHS IIOZA€
C. B. bopicoBa «peecTpaliisi - I1e BUKOHAHHS YIIOBHOBaXEHMMI OcoOaMm, SIKi peasli3oBYIOTh
BCTAHOBJIEHI 3aKOHOM OOOB'SI3KM, HM3KM IOPVIAMYHO 3HAYMMMX Mill, IO XapaKTepU3yIOThCS
€QVHOIO OpraHi3alliHOI0 OCHOBOKO Ta 3MIVICHIOIOTBCS Y BIOIIOBIIHOCTI 3 IIpaBWIaMU
BCTaHOBJIEHMMV YVHHIMM 3aKOHOIABCTBOM» [17]. OueBuaHMM € Te, III0 BOHO He PO3KpMBAE
CYTHOCTI IHCTUTYTY peecTpariii.

JlckpaBoIO UIIOCTpalli€lo pi3HOMaHITHOCTI TiIyMadeHb [TOCIIPKYBaHOIO IIOHATTS MOXe
CJIyryBaTV IUTYBaHHS 3MiCTy OKpeMMX TepMiHiB, IOSICHEHHS AKX JA€TbCA B €HIIMKJIOMe il
«[TomyssipHa IopuAMYHa eHUMKIIONeAis». Tak, IOHATTS «peecTpallid aKTiB I'pOMasSHCHKOIO
CTaHy» IIOSICHIOETbCH, K «BHECeHHs OpraHOM peecTpallii aKTiB I'pOMaJsHCbKOIO CTaHY
3aMmciB Ipo aKTH ...»; HOHATTS «peecTpallis TpoMaJIdHCTBa YKpaiH» BigoOpaxae MOHATTS
BU3HaueHe 3aKoHOM YKpaium «[Ipo rpoMajssHCTBO» — BHECEHHS 3alliCy IIPO HaOyTTs 00000
rPOMaJIsTHCTBA YKpaiHM CIelliaJIbHO YIIOBHOBaKEHVIM Ha Te OpPraHOM Y BiAmoBimHi 00s1iKoBi
HOKyMeHTW» [18]; «peecTpallis JOKyMeHTa» IOSICHIOEThCS K «ikcyBaHHS (paKTy CTBOpeHH:
abo HaJXOKeHHs M[OKyMeHTa IIUISIXOM IIPOCTaBJIeHHS YMOBHOTO IIO3HA4YeHHS...»;
«peecTpallis MAIPUEMCTBa» ITOSICHIOETHCS K «OJHa 3 IIPOLleAyP YTBOPeHHH IIiJIIPUEMCTBa, B
HACIJOK $KOI OCTaHHE HaOyBae IpaBa OPMAMYHOI OCOOM»; «peecTpallisi IUIIO0y» -
«BCTAHOBJIEHMV 3aKOHOIaBCTBOM IIOPSIOK TOKYMEHTaJIbHOTO 0pOpMIIEHHS CIMEVIHOTO COI03y
JKIHKM Ta JoJioBika» [19].

JIK o= 3 BUJIIB peecTpallii 10 pi3HOMY PO3IVIALAIOTH i IIOHATTS «IepKaBHa peecTpariis».
OkpeMyMI BUEHMMM HABOHATBCS AYMKM, 3TIIHO 3 SKMMM IIif] JAep>KaBHOIO peecTparli€lo
PpO3yMi€Tbcs BM3HAUeHWMV 3aKOHOABYMMM aKTaMl IHOPSA0K BHECeHHS YIIOBHOBaKeHVIMM
IepKaBHVIMM OpraHaMM IIeBHMX BioMocTelt A0 AepkaBHMX peecTpis [20]. 3rimHO 3 mosmiiiero
I. M. JTazapeBa «IeprkaBHa peecTpallis — 11e akT odillirfHOro BM3HAHHS 3aKOHHOCTI iCHyBaHHS
IIeBHMX MaTepiaJlbHMX 00’ €KTiB Ta ropuanaHmux ¢axTis» [21]. 3 tBepmxennam 1. M. Jlazapesa,
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B UaCTMHI OTOTOXHEHHS peecTpallii 3 akToM, He mnoromkyerbcsa S. O.IloHoMapboBa,
BBa)Kalo4l 1110, «peecTpallis Iie Mis, UM HaBiTb CYKYIIHICTb [i/i YIIOBHOBa)XK€HOI Jep>KaBOIO
II0Ca/IOBOI 0COOV1, TOMY IIIO BOHA € Pe3yJIbTaToM I (II0caj0BOi 0coOWM) BOJIEBUSIBIIEHHS» [22].

A. B. [ImiTpieB BUKITazIa€ JyMKY, 110 «OyZIb sIKa JepyKaBHA peecTparlis € myOIiuHIM aKTOM
BJIaIV, SIKMVI HallpaBleHnVl Ha piKCyBaHHs Ha IIeBHUV IIepiof] Yacy BU3HAYeHVIX, BasKJIVBUX 3
TOYKM 30Py caMoOi BJIaly i CyCIIUIbCTBa, IPaBOBiIHOCKH [23].

O. I'. IOmkeBy po3misiiae ep>kaBHY PeeCcTparlilo SIK aMiHICTpaTUBHY IOCIIYTY, TOOTO SIK
OisUIbHICTD MyOJIiyHOI anMiHICTpallii 31 CTBOpeHHS HeOOXiIHMX yMOB IS peasisallil
rpoMajisHaMM Ta iHIIMMM Ccy0’e€KkTaMy aaMiHiCTpaTMBHMX BiJHOCMH CBOIX IIpaB y cdepi
3[iTICHEHHSI BMKOHABYOI BJIaJM Ta MiciieBoro camMoBpsimyBaHHsd [24]. C. B. JIuxados
OOIpyHTOBY€e [ep>kKaBHY peecTpallifo, SK «epeadadeHNI 3aKOHOM IIOPSAOK [iVi, IO
BUMHSIOTBCS OPraHOM [Iep>KaBHOI peecTpallii 3 MeToro ikcallii :opuandHuXx ¢axTis...» [25].
IO. M. Ko3i10B BBakae Iif1 IepKaBHOIO PEECTPALIIEI0 PO3YMIETbCA «...aKT O(ILIIHOIO BU3HAHHS
3aKOHHOCTi Bi[TIOBiIHMX AiVl i IpaBOBMX aKTiB, 3[iVICHEHHS SIKOTO y IepeBakHill OLIbIIOCTi
BUIIa/IKiB ITOKJIQJIA€ThCS Ha OpraHy IOCTMIIIT Ta BHYTPIIIHIX crIpaB» [26].

Hageneni naykosi cympkenns I. M. Jlasapesa, C. B. JInxauosa, FO. M. Kosiosa Ta iHImmx mpo
CYTHICTBb peecTparlii BimoOpaXkaloTh JMIlle OIHY CTOPOHY IOTO IHCTUTYTY - BU3HAHHS
opuanyaHoro daxry. OmHak He BimoOpaxaroTh Ii CyTHOCTI SIK BHeCeHHs iHQoOpMarlil IIpo
daxtm abo mopil. [Tpr pOMY BapTO TOBOPUTM IIPO iHCTUTYT peecTpauii sSIK KOHTPOJIBHO-
IpaBOBMII 3aci0, 3a JOIOMOTOO SIKOTO MiIKOHTPOJIbHMUM Cy0’€KT, KM BMKOHAB yCi IIpUIVCH
HOPM IIpaBa, IIO/I0 BUKOHAHHA [1ii, IOBVHEH OyTM 3apeecTpOBaHNIL, a PeeCTpaLliiHIII OpraH
He BIIPaBi FIOMY BiZIMOBUTI.

Tyr BapTO mpuBecTM MHOpuKIaL BU3HAUEHHsS [ep)XaBHOI peecTpallil OKpecsIleHMI
POCIVICBKMM  JOCIAHMKOM peecTpauiiaol gisvtbHocTi €. I UyTkiHMM, SKMUII BKasye, IO
Jlep>KaBHa peecTpallis - Lie HacamIleperl, JOpUIMYHa AisUIbHICTD, 10 CKJIAAa€ThCs 13 CyKYITHOCTI
TaKVX IOPVUAVNYIHO 3HAYYIIVIX aKTiB KOMIIETEHTHIX OPTaHiB i mocagoBux ocib sKi HallileHi Ha
dikcariito pUANMYHO 3HaUMMMX PaKTiB Ta IX OOJIK 3IiVICHEHHS KOHTPOJIIO, ITOCBiTUEHHS
3apeecTpoBaHMX (aKTiB, pe3ysIbTaTOM KOI Ma€ CTaTM 3al0BOJIEHHsS 3arajlbHO-COLiaJIbHMX
rPYHOBUX Ta iHAMBIAyaIbHMX NOTPeO i iHTepecis [27].

Xoda, Ha Hally AyMKY, III0JI0 HAayKOBMX ITO3MIIiN, AKi BM3HAYAIOTh [IOHATTS «peecTpallisi»
AK HisUIbHICTb, BapTO BeCTM IOMCKYCio. Mu X BiZICTOIOEMO IO3MUIIiIO, IO Oe3rrocepemHbO
peecTpaliilo He BapTO PpO3IIAAATU SIK HisUIbHICTb, a SIK IIPaBOBUI HPOLIEAYPHUN aKT, dKy
3IVICHIOE YIIOBHOBaKeHUW Cy0 €KT 3a IIOIIOMOTrOI0 BUM3HaHHS, dikcallil, HigTBepIKeHHH,
y3aKOHEHH: IIeBHMX Cy0’ eKTiB, 00’€KTiB, [IiVl UM BHECEHH: y BiAIIOBITHMUI peecTp iHdopmariil
IIpO HUX B iHTepecax 3allikaBIeHnX 0ci0.

Y mocmimxeHHAX 3 agMiHICTpaTMBHOIO IIpaBa TaKOX MOXKHA 3yCTpIiTM MiAXin, 3rigHO 3
AKVIM PeecTpallid pO3IVISIHAETbCA  SIK  aIMiHICTPATUMBHO-IIPABOBUI PEXMM, IO CIIpUsE
JOCSATHEHHIO IIUleVl 1 3aBgaHb B PisHMX Tajly3sdx Aep)kKaBHOro ympasiminHsa. Ha pymky
€. 1. Crmekrop, «...peecTpalliiHUV peXuM sBjsie CO0OI CYKYIHICTh ITpaBOBUX Ta
opraHiszalliHMX 3axO[iB, IO BCTAHOBJIIOIOTh 1 3aKPiIUIIOIOTP Ha 3aKOHOOABUOMY PiBHI
MOPSIZIOK ~ peecTpallifiHOro  OOJIiKy BinmosimHMx 00’ekTiB (cyO’eKTiB), 3mirICHIOBaHM
3a3HaYeHVMI B 3aKOHOJABCTBI YIIOBHOBaK€HMMM OpraHaMyu BMKOHaBuol Biiagu. IIpupopa
JlaHOTO peXWMYy IIOJIATa€ y BM3HAHHI JIepKaBOIO IIPaBO3[aTHOCTI CyO’€KTiB, BCTaHOBJIEHHI
3aKOHHOCTi 1X IIpaB (4K HasBHMX, TaK i 3HOBY IIpMI0aHMX) Ha BUMHEHHs Oyap-aKi mil Ha
OCHOBI peajtizariii pyHKIIiN Aep>KaBHOTO HaIIsAy, KOHTPOIIIO, BeeHHs 00JTiKy, Kilacudikartii,
30epiraHHs Ta Bumadi BigmosinHOI iHdopwmarii. IOpuanuHMIT akT Iep>kaBHOI peecTpartii
MiATBEpIKY€e II0siBa HOBOTO Cy0’e€KkTa IIpaBa, 3acBiluye 3aKOHHICTh WI0r0 iCHyBaHHS.
PeecTpanimami peXxmM Mae BaXIVBe 3HAUeHHs B 3a0e3lledeHHiI OXOPOHM I'POMAJICKOTO Ta
Jep>XaBHOTO IOPsIIKY, a TaKOX Y peaisallili ocoOMCTMX i MaVHOBMX IIpaB Ta 3aKOHHMX
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iHTepeciB dismunmx i ropmmmuHmMx ocib.» [28]. 3rimHo 3 TBepmkeHHsiMu O. B. IImartin
peecTpailisi sBjIZ€e COOOI0 KOMIUIEKCHUV afMiHICTpaTUMBHO-IIPABOBUIL PeXVM, HPU SKOMY
BYHMKAIOTh IIPaBOBITHOCMHM MK I'POMafsgHCBKMM CYCIUIBCTBOM Ta JIep>KaBHOIO BJIAIOI0, y
IIepIIy Yepry MiX Il BUKOHaBUMMM CTPYKTypamm [29].

Yepes peecTpamividi HOpoLenypyl HaMarae€Tbcs IIOSCHUTV — PeecTpaliiiHy HOisUIbHICTB
C.C.CaBueHKO «...- Ile perJlaMEeHTOBAaHWUI aJMiHiCTPaTMBHO-IPOLleCya/IbHUMIM HOpMaMu
MIOPSIOK [TisUTBHOCTI OpraHiB 1yOiiuHOI agMiHICTpariil, 1o 3[iVICHIOIOTECS 3 METOI0: O(iIiTIHOrO
BVI3HAHHS 3aKOHHOCTI ITPaBOBMX aKTiB; iVl IOPUIMYHMX 0ci0; Aint dpismuHmX ocib; miarBepkeHHs
3 OOKy meprkaBy IIPaBOBOTIO CTaTyCy Cy0 €KTiB; HamleHHS cy0’ eKTiB mmpaBamm abo 000B s3Kamy;
dixcaril ropmayaHMX PaKTiB; BCTAHOBIEHHS IIEBHIMX ITPABOBMX BimHOCHH» [30].

3BUYalHO, IO TaKWi BEeJIVMKUI CeMaHTUYHUN [iara3oH IIOSICHeHb IOCIIIKYyBaHMX
IOPUIVYHMX KaTeropirt MopoJKye HeoOXiTHICTh BU3HaUeHHs CIIiBBiIHOIIEHHS TaKMX IIOHSAThH
gK: «dikcaris», «00IIiK», «peecTpalis», «IepKaBHa pPeecTparis».

B. B. HoBikoB poOWUTBE BUCHOBOK IIPO Te, «III0 OOJIK Ta peecTpallis € pisHUMM 3a 3MiCTOM
MOHSTTSIMI. PeecTpariist 3aBXam Iepemye oOJIiKy, BIUIMBa€ Ha voro ¢opMy. Y CBOIO depry,
00JIiK € KiHIIeBUM pe3yJIbTaTOM peecTpalliffHOI poOOTH - MaTepiaIbHMM HocieM iHdopMariii.
3Bimcy, BBaXXKaeMo, IO OUTBIN JIOTiYHMM OyJi0 6 roBOopwmTH He IIPO O0JIIKOBO-peecTpalliniHy
HisUTIbHICTh (POOOTY), 4K Ile BU3HAYeHO y 3aKOHOJABUMX Ta IIi/I3aKOHHMX HOPMaTUBHO-
IIPaBOBVIX aKTaX, a HaBIIaKM — IIPO PeECTPalliTHO-00TiKOBY isUIbHICTE (poboTy)» [15].

B. B .CrenaneHKoO peecTpallito NOiIA€ Ha ABi OKpeMi PYHKIIII: Jep>kaBHy peecTparlifo Ta
o0sik [31]. Jomnromnonioa M. M. peectpariiro i 0071iK BiTHOCUTB 10 CKJIaIOBVX YacTVUH (PyHKIIIT
Harany [32].

KonTposnpHi Ta Hamsaa0Bi PpyHKIIIT y peecTpatisix Bbadators Takox O.I'. bonmap [33] Ta
O. B. Iwmamin [29]. OBGIK Ta KOHTPOJb, SK OCHOBHY (PYHKIIIO peecTparii Bu3HAJae
O. M. 3aroperibka [16]. O01iKOBO-KOHTpPOJIBHI Ta JlerajlizalliiiHi PYHKIII y iHCTUTYTI IepKaBHOT
peectpariii BOaugae C. I. Aradonos [34].

Mu X BBaXaeMo, IO Ha BiIMIHY BiJI peecTpallii MeTOIO OOJIKiB € HaKOIMYeHHS,
CUICTeMaTM3allisl Ta aHATi3 MeBHOI IPUIANYHO 3HauMMol iHdopmariil, 6e3 HagaHHS 00’ ekTaM,
iHdopMallis Ipo sAKi 00IiKyEeThCS, BIITIOBIIHMX IOPUIMYHNX CTATyCiB.

OueBuHO, 0 Oy/p-sKa peecTpallis - e oOJIiK, ajle He OyIb-Kmi OOJIK - peecTpartis.
Orxe, HOHATTS «peecTpallis» BYy)X4de, HDK IIOHSTTA «OOMiK». Y CBOIO 4epry, Tak camo
CHiBBITHOCSTBCS MOHSTTS «O0JIK» Ta «peecTpallis» i «JlepXKaBHa peecTpallis», OCTAaHHE 3 IKUX
- ByXde cTOCOBHO monepenHsoro [35]. IIpo HeoOXigHiICTP poO3MeXyBaHHSI IIOHSTH
«peecTpariisi» («IepKaBHa peecTpallisg») Ta «00JIiK» («cIeIiaIbHIMI 00JIK») TOBOPSTh TaKOX
€. B. Tpecrioa Ta M. C. Oroponnukos [36].

IToeguyroun yci HayKoBi TOYKM 30py Ha CYTHICTb IOCIIIKYBAaHOTO IIOHATTS, a TaKOX
y3araJibHeHHs TIOTO 3MiCTy, fKe Ma€ pi3sHe HOpMAaTWBHe BU3HA4YeHHS, MOXXHA CTBEPOWUTH, III0
peecTpaliis ciipsMoOBaHa Ha JOCATHEHHS YOTUPbOX LIIeV:

1) BHeceHH: iHdOpMATIIii;

2) dpikcariii FopMAMYIHO 3HAUMMMX PAKTiB ab0 cTaTyciB Ta 1X OOJIK;

3) mocsimueHHs 3apeecTpoBaHMX PaKkTiB abo cTaTyCiB;

4) KOHTpPOJIB B Tint 00JIACTI, B AKiVI 3[IiVICHIOETBCS PeeCTparlis.

Came y 11X 4OTMPBOX IIUISIX HAMU CIIOCTepPira€ThCs MOJIiPyHKIIIOHAIBHICTh peecTparii K
Pi3HOBUILY CIIeliaJIbHOI aAMiHICTPaTUBHOI IIPOLIeTy PU.

[lepciekTVBY MOJAIBIINX PO3BIAOK Y 1IbOMY HAIIPsIMKY MOJIATAIOTh Y PO3IIMPeHHi Koa
IOCIIiKeHb CYyTHOCTI peecTpallii, SIK aJMiHiCTpaTMBHOI IIpOLeIypH, 30KpeMa: B HOPSIKy 3a-
CTOCYBaHHS HOPM IIpaBa, 1110 PeryJIoloTh peecTpalliiHy AisUIbHICTh IIMPOKOIo Kojla cyO’ eKTiB
peecTpaLiHol AisUIbHOCTI, y TOMYy 4l opraHiB MiHicTepcTBa rocTuilil YKpaiHu.
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