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ITPOBJIEMW KPYIMIHAJIBHOI'O ITPABA
TA KPYIMIHOJIOITI

VK 343.237:343.36
O3HAKW IIPMYETHOCTI IO 3JIOYMHY

beninpxun Aanpini Cepriniosmy,

KaHOMIaT PUANYHNIX HayK, Ipodecop,

3aBiflyBad Kadenpv mpodecinHmx Ta criellialbHIX OVCIIUIUTIH
(XepcoHcpkuit pakyIIbTeT

OmecbKoro gep>XaBHOIO YHiBepCUTeTy BHYTPIIIHIX CIIPaB,

M. XepcoH, YKpaiHa)

Y craTTi pO3IIIAHYTO 0O3HAKM IIPUYETHOCTI 110 3110unHYy. [IpoanasizoBaHo pisHi OyMKM MO0
CycIiTbHOI Hebe3eKy IIPUYeTHNX 3JI09VHIB, BCTAHOBJIEHHS IIPUYMHHOTO 3B 13Ky MK OKpeMMMM
IIposABaMM IIPUYETHOCTI Ta IpeOuKaTHUM 3JIOYMHOM Ta iH. 3a3HaudeHO, IIO0 IIPUYEeTHICTb IO
37I04MHY Ma€ IIeBHUI 3B $130K 3 OCHOBHUM 3JI0YMHOM, 0e3 SKOTro BOHa He MOXXe BUHUKHYTH, a
CyclIbHa HeOe3IleuHiCTh IIPUMYETHOTO 3JIOYMHY He MOXe 3ajleXXaTu Bif HeOe3[euHOCTi
IPeVKaTHOIO 3JI0YHY .

BcranosineHO BaIMBICTE BU3HAYeHHS HPUYMHHOIO 3B'SI3Ky MDK OKpeMMMM BuOaMu
IIPUYETHOCT] Ta DpeAnKaTHVM 3JI04MHOM. BusHaueHO, 110 HeNoBiJOMJIEHH: IIPO He3aKiHYeHWUN
37I04MH HepeOyBa€ y MPUYMHHOMY 3B $3Ky 3 HaCJIliIKaMV TaKOro 3JI0YMHY He3aJIeXXHO Bi Toro,
obirrsiHe BoHO um Hi. IlpmdeTrHa ocoba He BTPy4a€TbCcs B PO3BUTOK IIPMUMHHOIO 3B 3Ky MiX
JiSTHHAM BUMKOHABIl OCHOBHOIO 3JIOYMHY 1 CHIPUUYMHEHVM HUM HadIiJKoM, i, HaBIlaKy, y pasi
HaJIeXKHOTO TOBIJOMJIEHHS BiIIOBIIHNX afpecaTiB, Taka ocoba Momia O BigBepHYTHM 37I0UMHHUII
HACJIiOK. 3anepedeHHs IPUYMHHOIO 3B’ 43Ky MK HEIIOBIJOMJIEHHSIM ITpO He3aKiH4eHWU 3JI04MH i
HaCJIJIKOM IIHOTO 3JIOYMHY € PiBHO3HAYHMM 3allepedeHHI0 MOXJIVMBOCTI HNPUIVHWUTUA TaKWU
37I0YMH - He3aJIeXXHO BiJ] TOro, IIOBiIOMUTH 0cO0a IIpO HBOTO Y Hi.

BimMiueHo, IO isUTBHICTE 0COOM, SIKa 3a3masIerigp He OOillsUTa IpMXoBaTH 3JI0YMH abo
npunadary, oTpuMary, 30epiraTm abo 30yTM MaliHO, OTpuMaHe 3JIOYMHHMM IUIIXOM, He
repeOyBae B IPUYMHHOMY Ta TaKOMY, IO 3yMOBJIIOE, 3B SI3KY 3 [isIMIU CIiBYy4YaCHMKIB 3JI0YMHY
pe3yJIbTaToM, 1110 HacTaB. Taka rmoBeliHKa BMHHOTO He YTBOPIOE CIIiBy4YacTi y BU/Ii IOCOOHMIITBA.

3a3HavaEeThCA, IO IIPM IIOTYpaHHI CIIy>kOoBa 0coba CBOIM CaMOYCYHEHHSIM Bifl PO3BUTKY
IIPVYVIHHOTO 3B 513Ky MK BUMHEHHSIM IIPeIMKATHOIO 3JI0YNMHY iHITIOI0 0cO0O0I0 Ta HaCTAaHHSM Bil
HBOT'O 3JIOYMHHVIX HaCIKIB CTBOPIOE CIIPVIATIIVIBI YMOBW IS JIOCATHEHHS MeTW, SIKy CTaBVB
rrepey, coOOI0 BUKOHABELb IIPeAMKATHOTO 3JI0UVHY .

3BepTaeThCs yBara Ha Te, 1110 BUKpaleHHs MallHa, 3aIlO[isiHHS TUIeCHUX YIIKOIKeHb abo
iHIIl cycriyTbHO HeOe3IeuHi HawIIKM HepeOyBaloTh y IIPUYMHHOMY 3B SI3Ky 3 [isSIMM BUKOHABIISA
OCHOBHOTO 3JIOYVHY, € pe3yJIbTaTOM caMe VIOro [Iifl. 3a3HaueHo, 10 CBOEI0 Oe3IisIbHICTIO 0co0a,
gdKa IIOTypa€ 3JI0YMHY, CHpUsiE PO3BUTKY IIPUYMHHOIO 3B'S13Ky MK [IisSIMM BMKOHABIIS Ta
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HacaioKaMy Bim IIpegMKaTHOTO 3/10uMHY. SKmio mis oIyXKO00BOI ocoOwm, sika 3000B’s3aHa
ITepelIKO/KaTyl BUMHEHHIO 3JI0UMHY, OBIJOMIIEHHS IIPO 3JIOYMH € CIIOCOOOM ITepeITKOKaHHS
3JI0YMHY, TO HEBMKOHAHHS TaKOTO 000B’SI3KY € 03HAKOIO ITOTYPaHHS 3JI0UVHY .

B crarTi IIpOIIOHYETBCS IOMOBHUTW 3araylbHy YacTVHY KPUMIHQJIBHOIO 3aKOHOIABCTBA
YKpaiHu HOpMOIO, y siKiv1 Oy/ie HaBe[eHO OHSTTS IIPUUYETHOCTI [I0 3JI0YNHY.

KatouoBi cao6a: npudeTHICTP 10 37I09MHY, HPUYMHHWI 3B'S30K, HENOBIIOMJIEHHS,
IIOTy paHHSL.

ITPVISHAKW ITPUKOCHOBEHHOCTM K IIPECTYIUIEHUIO

benunkmit Augpen CepreeBiny,

KaHM/IAT IOpUINYecKnx HaykK, Iipodeccop,

3aBeTy oI Kadenpbl ITpodeccroHaIbHBIX VM CHIeIMaIbHBIX IVICIIIUIVH

(Xepconckuit daxysisTeT OfeccKoro rocy1apCcTBeHHOTO YHUBepCUTeTa BHY TPeHHYX [1ell,
r. XepcoH, YkpanHa)

B  cratee  paccMoTpeHBI — HOpM3HaKM ~— IIPUMKOCHOBEHHOCTM K  IIPeCTyIUIEHWUIO.
[IpoaHasM3mpoBaHO  pa3IMuHble  MHEHWS  OTHOCUTEIBHO  OOIIEeCTBEHHOV  OIacHOCTU
IIPVIKOCHOBEHHBIX IIPeCTYIUIeHWUVI, YCTaHOBJIeHV IIPUYVHHOV CBSI3M MeXXIy OT/Ie/IbHBIMV BUdaMu
IIPVKOCHOBEHHOCTW ¥ HpeVKaTHBIM IIpecTyIUIeHVeM U JIp. YKa3aHO, 4TO IPUKOCHOBEHHOCTh K
IIpecTyIUIEHNIO MMeeT OIlpefleJIeHHYIO CBsI3b C OCHOBHBIM ITpecTyIUIeHMeM, O0e3 KOTOpOro oHa He
MOXXeT BO3HMKHYTb, a OOlllecTBeHHasl OINaCHOCTb IPMKOCHOBEHHOIO IIPeCTyIUIeHMs He MOXKeT
3aBMCeTh OT OITACHOCTM IIPeIVMKATHOT'O IIPeCTyIUIeHV.

YcraHoBileHa BaXHOCTH oOIpefeIeHVs IIPWYVMHHOWM CBA3M MEXIy OTHeIbHBIMU BUIaMU
IIPUKOCHOBEHHOCTM ¥ IpeauKaTHBIM mHpecTyivieHreM. OlpernesieHo, 4YTO HecOOOIeHMe O
He3aKOHYeHHOM IIpeCTYIUIEeHWM HaXOAWTCS B IIPUYMHHONM CBS3M C IOC/IE[CTBUSAMM TaKOI'O
IIpeCcTyIUIeHWsl He3aBWUCVMO OT TOro, oOelllaHO OHO Wi HeT. lIpMKocHOBeHHOe JMIIO He
BMEIIVBAeTCsl B pasBUTHE IIPUYMHHOM CBA3M MeXIy [lessHrueM VICIIOJIHUTeJII OCHOBHOI'O
IpecTyIUIeHUsT ¥ BbI3BAaHHBIM WM IIOCJIE[ICTBMEM, ¥, HAoOOpOT, B CIydae HajjleXalllero
yBeJOMJIEHISI COOTBETCTBYIOIINX alpecaToB, TaKoe JIMIIO MOIJIO Obl IPeIoTBPaTUTh IIPeCTyIIHbIN
pesynbprar. OTpullaHue IIPUYMHHOM CBSI3M MeXOy HecooOllleHreM O He3aKOHUYeHHOM
IPeCTYIUIeHNV W IIOCJIe[ICTBMEM 3TOTO IIPeCTyIUIeHWS $BJISIeTCS PaBHO3HAYHBIM OTPULIAHVIIO
BO3MO)KHOCTY IIPeKpaTUTh TaKoe IIpecTyIUIeHe — He3aBUCMO OT TOTO, JINIIO COOOIINT O HeM WIn
HeT.

OtMmedeHO, UTO HeATeIbHOCTD JIMIIa, KOTOpoe 3apaHee He 00elllasio YKPBITh IIpecTyIUIeH!e
VIV IIPUOOPEeCcTy, MOJIyUNUTh, XPaHUTh VIV COBITh VMMYIIECTBO, JOOBITOE IIPeCTYIIHBIM IIyTeM, He
HaXOAWUTCSL B IIPUYMHHOV W TakKOM, YTO HPUBOOWUT, CBA3U C HEVICTBVIAMM COYYaCTHUKOB
IIPeCTYIUIEHVS VI pe3yJIbTaTOM, KOTOPBI HAcTyIwI. Takoe IoBefeHMe BMHOBHOTO He oOpasyer
coydJacTus B Blle II0OCOOHMYecTBa.

YkaspIBaeTcsl, UTO MpPY IIOITyCTUTEJIBCTBE JIOJDKHOCTHOE JIMIIO CBOVIM CaMOYyCTpaHeHWeM OT
Pa3sBUTVS HPUYVHHOW CBSA3V MeX]1y COBepIlleHVeM IIperKaTHOIO IIPeCcTyIUIeHNs IPYIVM JIIIOM
M HacTyIUIeHVeM OT Hero IMpPecTyIIHBIX IOCJIe[ICTBUI co3[aeT OJlaronpusTHbIe YCJIOBUS [1JIA
IOCTVDKeHMS 11eJ1, KOTOPYIO CTaBWI Ileper], coOOVI ICIIOJIHUTESIb IIPeAMKATHOTO IIPeCcTyIUIeHVs.

ObOparaeTcs BHMMaHMe Ha TO, UYTO IIOXMIIEHVE WMYIIEeCTBa, IIPWYMHEHVIEe TeJIeCHBIX
TIOBPEXXAEHNTI VIV VIHbIe OOIeCTBEHHO OITaCHbIe ITOCIIEACTBS HAXOMSATCH B IIPUYVMHHON CBS3M C
HOeVICTBUSIMM  VICIIOJIHUTeJISI OCHOBHOIO IPecTyIUIeHWs, sBJISieTCd pe3yJIbTaTOM VIMEHHO ero
HOeVCTBUI.  YKasaHO, UYTO CBOMM Oe3[iemcTBMeM JIMIIO, KOTOpOe IIOIyCTUTEIbCTBYeT
IIPeCTyIUIEHNIO, CIIOCOOCTBYeT Pa3BUTHUIO IIPUYMHHOV CBSI3V MeXAy AeVICTBUSIMY VICIIOJTHUTEIIS U
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IIOCIIEICTBUSIMI OT IPEeAMKATHOTO IIpecTyIuvleHus. Ecim mIs [AOJDKHOCTHOTO JIMila, KOTOpoe
00s13aHO IIPEIATCTBOBATh COBEPIIEHWIO IIPECTYIUIeHMs, COOOIeHre O IpPeCcTYIUIEHUN SBIISeTCs
CII0COOOM IPEIATCTBOBAHMS IIPECTYIUIEHMIO, TO HEBBIIIOJIHEHVe TaKoV OOS3aHHOCTW SIBIISeTCS
IIPU3HAKOM IIOIYCTUTEIIECTBA IIPECTYIUIEHNIO.

B craTpe mpemaraercs monomHMTE OOIIyI0 YacTh YTOJIOBHOTO 3aKOHOIATEIbCTBA YKpPaWHEI
HOPMOTI, B KOTOPOVI OyieT JaHO MOHSTIE IIPYKOCHOBEHHOCTN K IIPeCTYIUIEHMIO.

KatoueBuie cr06a: IpUIKOCHOBEHHOCTB K IIPECTYIUIEHUIO, IPUYVHHAS CBsI3b, HECOOOIIIEeHIe
O IIPeCTYIUIEHNN, Oy CTUTEIbCTBO.

SIGNS OF PARTICIPATION IN A CRIME

Benytsky Andriy Sergiyovych,

candidate of law sciences, professor,

head of the department of professional and special disciplines

(Kherson Faculty of Odessa State University of Internal Affairs, Kherson, Ukraine)

The signs of participation in a crime are examined in the article. Different thoughts about
social danger of the involved crimes, the causative connection between separate display of
participation and the predicate crime etc. are analyzed. It is determined that participation in a
crime has a certain connection with the main crime without which it cannot rise. It is also
determined that social danger of the involved crime cannot depend on the predicate crime danger.

The importance of existing the causative connection between different types of participation
and the predicate crime is stated. It is established that nonreport of an uncompleted crime is in the
causative connection with its consequences regardless of being promised or not. A participant
doesn't interfere the development of the causative connection between the actions of the main
crime executor and the consequence caused by him and, on the contrary, in the case of the report
of corresponding addressees, such a person could prevent a criminal consequence. The negation of
the causative connection between the nonreport of an uncompleted crime and its consequence is
the negation the possibility to stop such a crime - regardless of a person's report of it or not.

It is remarked that the person's activity who doesn't promise beforehand to conceal a crime
or to gain, keep or sell the property obtained in a criminal way is not in a criminal and dependent
connection with the actions of the crime participants and its result. Such behavior of a guilty
person doesn't mean complicity in the form of participation.

It is mentioned that by connivance, an official who with his self-removal from the
development of the causative connection between the predicate crime commitment by a different
person and the following criminal consequences creates favourable conditions to reach the goal of
the predicate crime executor.

Special attention is paid to the facts that theft of property, grievous bodily harm and other
socially dangerous actions are in the causative connection with those of the main crime executor
and the result of his actions. It is defined that a conniving person conduces with his inactivity the
causative connection between the executor actions and the consequences of the predicate crime. If
an official who is obliged to hinder a crime doesn't report it, the failure to carry out his duty is a
sign of crime connivance.

The General part of the criminal legislation of Ukraine is proposed to be added with the
norm defining the notion of participation in a crime.

Key words: participation in a crime, causative connection, nonreport, connivance.
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The criminal legislation of Ukraine doesn't have a legal norm formulating the
notion of participation in a crime. The same approach was typical for the
legislation of the Soviet Ukraine where there was no definition of participation in
a crime. The definition of participation in a crime and its variety were determined
in the theory of Criminal Law. By the way, the definition of the notion of
participation in a crime is of great significance not only for the criminal-legal
doctrine but for the practice of application of the criminal legislation.

The theory of complicity in a crime has always influenced the formulation of
the main signs of the institution of participation in a crime. Depending on what a
legislator has implied by the notion of complicity in a crime and of its type like
participation in a crime the notion of participation in a crime and its variety have
been defined. It has given possibility to determine the signs uniting and
separating the institutions of complicity in a crime and participation in a crime.

The questions of establishing the legally important signs of participation in a
crime were examined by the Soviet scientists: G.I. Baimurzin, I.A. Bushuyev,
G.B. Wittenberg, M.Y. Korzhansky, V.O. Kuznetsov, V.G. Smyrnov,
[.Kh. Khakimov, M.Kh. Khabibulin and have been examined by the modern
researchers like A.G.Grytsyuk, L.M. Abakina-Pilyavska, A.V.Zarubin,
O.M. Krapyvina, M.M. Lapunin, A.D. Makarov, A.Ye. Milin, Ye.V. Ponomarenko,
B.T. Razgildiyev, O.M. Smushak and others.

Nevertheless the integrated research of the problems of establishing the
legally important signs of participation in a crime has not been conducted. The
only approach to the criteria of differentiation participation in a crime and
complicity in a crime does not exist among the researchers. The researchers have
different views on the connection of participation in a crime with the predicate
crime.

The purpose of the article is to determine the signs characterizing
participation in a crime and to establish the connection of some types of
participation in a crime with the predicate crime. Participants in a crime and
accomplices of a crime have in common the fact of being connected with the
predicate crime, without which their activity cannot exist.

Participation in a crime is a derivative from the main (predicate) crime. It can
rise only after the completion of the predicate crime and in some cases, after the
beginning of the preparation of its committing, for example, at connivance of a
crime and at nonreport of it. That's why the grounds of the rise of participation is
such a crime that is being committed or the predicate crime that has already been
committed. The social danger of the involved crime can't depend on the danger of
the predicate crime. Some researchers say there is the dependence between the
social danger of participation (involvement) in a crime and the main crime. They
think a participant encroaches on the object of the main crime, and that's why,
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according to them, the immediate object of the involved crimes coincides with the
immediate object of the main crime.

From the point of view of E.Kh.Raal, the social danger of the actions of the
participants in a crime is conditioned by the social danger of the crime committed
by a different person because the actions of the participants in a crime are
conducive to the commitment of the similar crimes by different people in the
future and create obstacles to the fight with these crimes. [22, c. 12]. The majority
of the Soviet scientists who researched the institution of participation in a crime
were of the same opinion about this position [5, c. 36; 26, c. 26-29, 43, 77]. The
same thought has been expressed by some modern researchers. So, O.I Semykina,
O.V. Zarubin, A.O. Vasyliev, A.M. Abakina-Pilyavska and some other authors say
that the social danger of participation in a crime depends on the degree of danger
of the main crime [24, ¢.13; 9, c.74; 6, c.19; 21, c.21-22; 1, c.29, 109, 121].
O.V. Glukhova, for example, thinks that the immediate object of the main crime
by participation becomes the additional immediate object of the beforehand
unpromised concealment of a crime, of the nonreport of a crime or of some other
type of participation in a crime [7, c. 58]. Such an approach of the authors is
conditioned by the fact that they mix two different in their legal nature
institutions: participation in a crime and complicity in a crime. That's why the
object of participation in a crime has been examined by these authors exactly in
the same way as the object of the predicate crime.

In fact, participation in a crime has a certain connection with the main crime
without which it can't rise. However, the social danger of the involved crime can't
depend on the danger of the predicate crime.

The degree of the social danger of the predicate crime from which the profits
have been made which have been laundered by a participant can be much less in
comparison with the second crime - beforehand unpromised laundering of
criminal profits.

The predicate crime and the involved crime always differ in the subjects of
commitment, in time of the beginning and completion. A person who takes part in
the predicate crime can't be involved. A second crime can rise only after the
completion of the predicate crime and in some cases, after the beginning of the
preparation of its commitment, for instance, at a connivance in a crime and at
nonreport of a crime.

The actions characterized as participation in a crime in reality create obstacles
in pre-trial investigation or court trial of a criminal case. Such actions make the
activity of law enforcement agencies in searching people committing the predicate
crime, in bringing them to the criminal responsibility, in searching traces of the
crime vain, they also make it difficult to return property obtained in a criminal
way to the legal owner or to the state.
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The involved people block preventing the criminal activity of the participants
of the predicate crimes, its warning and stopping. Besides, a feeling of impunity
for their actions has been formed among the accomplices of these crimes that
doesn't stimulate their repentance and correction but threatens to continue the
criminal activity.

All this leads to the breach of normal activity of the organs of pre-trial
investigation, the Procurator's Office, court etc. Even in the cases when a person
doesn't intend immediately to create obstacles for the organs of justice to carry out
activity obtaining necessary evidence and establishing objective truth in a case in
the course of pre-trial investigation or court trial, laundering, for example,
criminal profits, keeping or selling them, a person affects the interests in the
sphere of justice.

According to S.V.Poznyshev: "he who buys any object knowing that the
latter was acquired illegally helps a criminal not only get some profit from the
commited crime, but conceal the crime because the legally acquired object is the
evidence exposing the criminal [20, c. 216].

The social danger of participation in a crime lies in the fact that a participant
complicates with his or her actions or inactivity the process of detecting the
predicate crime and of finding the persons who committed it, pre-trial
investigation and court trial of such a crime. A guilty person conceals the main
(predicate) crime, holding it away from the organs of justice, when he or she not
promising in advance conceals a criminal and property obtained illegally, weapon
or tools of crime, gains, keeps or sells the illegally obtained property, launders or
uses criminal profits [4, c. 119].

Participation in a crime by certain circumstances can create conditions for
continuation of the criminal activity of the participants of the main crime.
However, it is not complicity in a crime because of the absence of agreement
about it between the involved person and the participant or participants of the
main crime. An executor, an organizer, an accomplice or an instigator commiting
a crime don't count on the activity of a participant.

Unlike the accomplices of a crime, a participant doesn't take part in the
commitment of the main crime but helps the executor and other accomplices
conceal the traces of the crime, realize the illegally stolen property etc.

A participant with some exception, unlike an accomplice, doesn't intensify
the executor's or other acomplices' decisiveness to commit a crime. It is
conditioned by the fact that a participant doesn't promise beforehand to conceal a
criminal, weapons or means of the crime, its traces or the objects obtained illegally
to keep or sell them or to be conducive to the crime concealment. If, for instance,
the concealment is not promised beforehand, the actions of the guilty don't create
the conditions to commit the main crime.
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It should be mentioned that there was a problem in the Soviet literature to
define an unpromised in advance nonreport of a crime as relevant to the
institution of participation or to the institution of complicity in a crime.
AF. Zelinsky and A.V. Naumov wrote about it in the second half of the XX th
century: "If we had been asked, if someone, who promised the executor in
advance not to report about him, would this person be condemned for complicity
in a crime, we could have answered ... the decision of this question would
depend on the book used by the judge at Law university [10, c. 28].

Some scientists expressed the thought, that a given in advance promise not to
report a crime to the law enforcement organs is considered as a type of complicity
in a crime. So, A.N. Trainin, A.A. Piontkovsky, Sh.S. Rashkovska and other Soviet
scientists asserted that an unpromised in advance nonreport of a crime is
complicity in a crime in the form of intellectual complicity [30, c. 106, 130; 27,
c.264, 290; 16, c.180]. The supporters of this point of view believed that
intellectual complicity in the form of an unpromised in advance nonreport of a
crime would be punished only for complicity in the crime belonging to the list
fixed in the legal norm that establishes responsibility for the nonreport of a crime
[26, c.19]. Some modern scientists have the same position and qualify an
unpromised in advance nonreport of a crime as complicity in a crime [25, c. 10; 21,
c. 17].

A.A. Piontkovsky and Sh.S. Rashkovska think, an unpromised in advance
nonreport of a crime to be in the causative relation to the crime committed by the
executor and other participants; it is favourable to its commitment and encroches
the same object along with the main crime; that's why, a mentioned type of the
nonreport should be considered as complicity in a crime [16, c. 180; 14, c. 494-495].
The supporters of this position believe that a promise not to report the crime
preparation or crime commitment strengthens a criminal's and his accomplices'
decisiveness to committ a crime in the future because their actions will be
unnoticed by the law enforcement agencies and they can escape criminal
responsibility.

It's interesting to note that in some states - former republics of the USSR an
unpromised in advance nonreport of a crime is considered to be as participation
in the form of complicity. So, for instance, it is said in part1 of Article 31
(participation in a crime) of the Criminal Code of Uzbekistan that an unpromised
in advance nonreport of a truly known crime or its concealment draws
responsibility according to Article 241 (nonreport of a crime or its concealment) of
the Criminal Code of Uzbekistan. Going out from the statement fixed in part 1 of
Article 31 of the Criminal Code of Uzbekistan, a legislator of the Republic
Uzbekistan applies a promised in advance nonreport of a truly known crime not
to participation but to complicity in a crime.
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In the Soviet period, V.O. Kuznetsov, G.A. Kriger, P.I. Gryshayev, P.F. Telnov
and other scientists thought that a promised in advance nonreport of a crime can't
be considered as a type of complicity [13, c. 99; 8, c. 223-224; 23, c. 73; 28, c. 100].

There have been discussions around this question so far. So, for example,
from the point of view of Yu.O. Krasikov, a promised in advance nonreport of a
crime belongs to the intellectual complicity because it causes the crime
commitment by the executor [12, c. 65-66]. A.S. Yakubov thinks, such a nonreport
of a crime strengthens a criminal's decisiveness, gives hope to escape
responsibility, stimulates and strengthens his intention to go on with committing
a crime. [32, c. 269]. O.V. Glukhova, A.D. Makarov, A.V. Zarubin, other native and
foreign scientists have the similar position [7, c. 34, 50; 18, c.90; 9, c. 94; 2, c. 99].
But A.A. Ter-Akopov, R.S. Orlovsky and others don't agree to it [29, c. 131; 19,
c. 75,118].

V.S. Prokhorov, giving grounds to the necessity to consider a promised in
advance nonreport of a crime a type of complicity, gives an example: "the
executor's assurance that he can act without obstacles and without being
interrupted, that nobody will learn about a committed crime, sometimes is more
important than the promise to buy the stolen [31, c. 600-601]. V.S. Prokhorov
maintained his thought in the Soviet period that a promised in advance nonreport
of a crime strengthens the executor's decisiveness to commit a crime, and in fact is
considered to be the elimination of obstacles on the way of committing a crime;
that's why such a nonreport creates complicity in a crime [31, c. 593, 620-621, 637].

The example given by V.S. Prokhorov is similar to the case of complicity.
However, along with this notice that the executor's decisiveness in committing a
crime by complicity will be strengthened not because his promise not to report a
crime but from the view he has been secured in eliminating obstacles in
committing a crime.

According to other thoughts, a promised in advance nonreport of a crime
doesn't respond the signs of complicity because the nonreport of the crime that is
being prepared is not conducive to its commitment because the person who
doesn't report this crime doesn't create possibilities for it by his promise. It is
considered that the promise not to report the crime which is being prepared is not
conducive to the crime commitment, doesn't eliminate obstacles for its
commitment, doesn't conceal the crime, so such actions don't cause the crime
commitment by the executor. As G.A.Kryger and P.I. Gryshayev say, the
behaviour of the people involved in a crime is not connected in a causative way
(our italics. - A.B.) with the criminal result or with the crime commitment [8,
c. 203]. The person who promises beforehand not to report the being prepared
crime stays away from the main crime and doesn't influence the flow of the
criminal actions.
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P.F. Telnov, agreeing to the fact that the promises not to report a crime,
noninterference into a criminal event can't be conducive to a crime, thinks that,
when a person has a legal duty to report a crime, his or her inactivity creates
complicity in the form of a promised in advance nonreport [28, c. 99-100]. For
instance, Article51 of the Criminal Code of 1903 contained such a sign of
complicity as the promise not to create obstacles to the crime commitment.
Actually, when a subject has a duty to create obstacles for a criminal in the
commitment of an illegal action but he doesn't do it and moreover he assures the
criminal in his nonreport of a crime, the criminal's decisiveness to fulfill the
planned becomes stronger. A person who mustn't let the crime commit or report it
to the corresponding organs becomes an obstacle for the criminal. However, here
the nonreport of a crime has a different legal nature, it becomes a part of the
promised in advance connivance of a crime.

We think, the nonreport of an uncompleted crime is in the causative
connection with the consequences of such a crime regardless of being promised or
not. An involved person doesn't interfere the development of the causative
connection between the action of the main crime executor and the consequence
caused by him. The denial of the causative connection between the nonreport of
an uncompleted crime and the result of this crime is the denial of the possibility to
stop such a crime - regardless of a person's report of it or not.

It should be taken into account that the valid criminal legislation of Ukraine
doesn't impose a duty on a person to report a being prepared crime to the
authorities. Accordingly, a criminal realizes that a person knowing about the
crime he is going to commit is not obliged under the threat of punishment to
report the crime and his criminal actions to the law enforcement agencies. The
exception is only the nonreport to the corresponding establishments and people
who are in the dangerous for life state and the nonreport of such state if it has
caused grievous bodily harm. In such a case in accordance with Article 136 the
responsibility for the person's inactivity comes (nonrendering of aid to the person
being in dangerous for life state).

The example given by P.T. Telnov says about an official or a person who,
according to the labour agreement, must create obstacles to a crime or report it to
the competent organs. If such a person agrees to infringe his or her legal duty,
there appears an agreement to commit a crime between him or her and the crime
executor. A promised connivance given in advance in this case becomes
complicity in a crime.

Going out from the said above, it should be agreed with S.D. Shapchenko
who says justly that the position of the legislator of Ukraine about the promise not
to report a truly known crime that is being prepared or committed is
characterized by the following: he didn't consider such an action as complicity in
a crime and in the criminal legislation of Ukraine in 1960 [33, c. 84].

104



IOPUOMYHUNM BIOJIETEHDB. BUITYCK 2. 2016.

Unpromised in advance concealment isn't connected with the main crime and
the subject's behaviour is regarded not as complicity but as involvement. For the
crimes fixed by Articles 198 and 396 of the Criminal Code of Ukraine it is typical
that the subject's actions are not really conducive to the crime commitment in the
result of which criminal profits have been obtained. The activity of the person
who doen't promise beforehand to conceal a crime or to gain, keep or sell the
property obtained in a criminal way, is not in a causative connection with the
actions of the accomplices of the crime and its result. Such behavior of a guilty
doesn't create participation in the form of complicity.

The exception may be a person's systematic concealment of a criminal or
criminals that would give the grounds to the crime executor and its accomplices
to count on such favourable attitude from the concealer's side. These actions were
recognized by the court practice of the Ukrainian Soviet Socialist Republic and
nowadays have been recognized by the courts of Ukraine as complicity in a crime
commitment. Many criminalists support the position of the court practice as to the
definition of unpromised in advance systematic concealment of a crime or gaining
or selling the property obtained in a criminal way and consider it to be complicity
in the commitment of the main crime.

Connivance has the signs that also characterize the institution of involvement
in a crime. The existence of the predicate crime unites this type of involvement
and other types of the given institution of the criminal law. There is no consent to
commit crime between the person who connives at a crime and the crime
executor.

The grounds of bringing to responsibility an official for his inactivity is this
person's official duty to prevent crime or create obstacles to its commitment. Such
a duty is determined by the legal documents regulating the person's official
activity or can come out of the norms of the criminal law. A legal duty for an
official is doing certain actions or not doing them.

There is no duty for a private person fixed by law to warn, prevent or create
obstacles to a crime. This is a right for everyone. Some legal documents of Ukraine
say private people have a right to prevent crime otherwise. For example, it is fixed
in part 2 of Article 3 of the Law of Ukraine from the 15th of November 2001 that
citizens' associations and separate citizens can conduce to some measures
preventing family violence. If a person uses such a right, he or she has to realize it
in the limits of the norms about the necessary defence, detaining the person
having committed crime or extra necessity.

The legislation of Ukraine imposes upon private people in some cases the
duty to report a crime that is being prepared or has been committed. If a private
person doesn't execute such a duty, his or her inactivity can be regarded as
nonreport of a crime. In special legal norms, the criminal responsibility for it is
foreseen. We can hardly agree with the researchers thinking that leaving or
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nonrendering a person assistance in the dangerous for life state are types of
connivance at a crime [18, c. 37, 151].

The duty to act or inact in some way for an official exists if there is danger of
bringing harm to the social relations safeguarded by the criminal-legal norms.
Such danger goes out from possible criminal actions of a different person
profiting the negligent attitude of the official to discharge his or her duties. The
threat of crime commitment by a different person must be evident. As
O.M. Lemeshko justly says, there must be an evident character of the main crime
commitment by connivance at it [17, c. 127].

If a person can't discharge his official duty of warning of crime commitment
or preventing it because of valid excuse, his responsibility for connivance at crime
is excluded. Valid can be excuses like calamity, physical or psychological
compulsion, performance of some special task of preventing or discovering the
criminal activity of an organized group or criminal organization. In this case,
having an obligation to do certain actions or not to do them in order not to let the
crime be committed, a subjective sign - possibility for the subject to perform his
official duty - is absent. A person is not responsible for non-performance of his
official duty when he is temporarily removed from his post at the moment of rise
a source of danger. Connivance at a crime as a type of participation in a crime
should be distinguished from complicity in a crime.

Some researchers think that the inactivity of the person conniving at a crime
can be examined as complicity having only the one-sided connection with the
actions of the accomplices of the predicate crime. For example, O.V. Zarubin states
that in the science of criminal law, complicity can be regarded as activity of the
person who connives at crime and without the mutual knowledge of the
accomplices, because if a guilty has a law-prescribed duty to report the crime
preparation or crime commitment and he connives at it, his inactivity should be
qualified as complicity in crime [9, c. 96].

However, it shouldn't be agreed to it because there must be conspiracy
between a conniving person and an executor and other accomplices that the
conniving person won't create obstacles to commit a crime. If there is conspiracy
between a conniving person and the executor and accomplices of the predicate
crime, the conniving person's inactivity should be regarded as complicity in this
crime. Promised beforehand connivance should be regarded as intellectual
complicity. Promising beforehand to abandon his official duty, a conniving person
strengthens the executor and accomplices' decisiveness to commit a
corresponding crime because the crime accomplices are sure their actions to
remain unnoticed and that the law enforcement agencies cannot establish their
guilt in crime commitment and that it gives them possibility to escape criminal
responsibility.
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The participants of the predicate crime knowing about the official's
abandonment his duty to prevent crime, also know about the absence of obstacles
on the way to crime commitment. A conniving person and the participants of the
predicate crime must be aware about the role of everyone without going into
details.

It should be mentioned, if an official who has to prevent crime or create
obstacles to it conspires with the executor or another accomplice of the predicate
crime not to perform his official duty, the inactivity of such a person should be
qualified according to the rule of the ideal totality of the criminal-legal norms
providing the responsibility for connivance in the predicate crime and the official
crime commitment as an executor [3, c. 175].

Some Soviet scientists thought, if an official didn't perform his duty to
prevent crime commitment, for instance, the storehouse guard chief connived at a
crime to help the executor commit it, such an official had to respond in the total
combination of crimes - for connivance at a crime and for abuse of his official state
[14, c. 498]. In this example it isn't mentioned if the previous agreement between a
conniving person and this crime executor is taken into account or if there is
conspiracy between them.

It mustn't be agreed to that, if an official is aware of creating favourable
conditions to committing the predicate crime because of his negligence and
doesn't create obstacles to crime commitment, the official is the crime accomplice
regardless of the conspiracy between the official and the executor of the crime.
Despite a person's connivance at a crime who knows about the actions of the
crime executor, a conniving person doesn't have agreement with the participants
of the predicate crime. As a conniving person doesn't inform the crime executor
about his negligence that creates favourable conditions to crime commitment,
there is no agreement between them which is an compulsory sign of the crime
connivance.

By his abandonment from the development of the causative connection
between the predicate crime commitment by a different person and the criminal
consequences, an official creates favourable conditions to reach the aim put by the
executor of the crime. Stealing property, giving grievous bodily harm and other
socially dangerous actions are in the causative connection with the actions of the
predicate crime executor and are the result of his actions. If a conniving person
assures the excutor immediately or through other participants that he doesn't
create obstacles in committing crime, it strengthens their decisiveness and
motivation to realize their criminal plan. The causative connection in this case is
between the united actions of the person neglecting his duty to hinder crime, the
crime executor and the criminal consequences coming as a result of the common
interests of the conniving person and the executor of the objective side of the
predicate crime.
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So, the existence of the causative connection between the connivance (and
also - nonreport an uncompleted crime) and the consequences of the main crime
refutes the affirmation about the non-causative character of connivance (as such)
concerning the main crime.

Some authors state the opposite defining non-determination as an involving
action of the predicate crime as the main principle during the analysis of some
types of involvement. L.M. Abakina-Pilyavska generalizes that "the actions of the
involved people are not in the causative-resultant connection with the main
(preceding) crime commited by a different person is not conducive to its
commitment, but having researched special types of participation qualified by
Articles 135, 136 of the Criminal Code of Ukraine, the author indicates, the coming
of socially dangerous consequences in the form of grievous bodily harm given to
the victim is necessary for the coming of responsibility in this case; the coming of
these consequences has to be connected in the necessary causative connection
with the victim's inactivity [1, c.28]. O.M. Lemeshko who also supports the
position about the non-causality of the involvement (concerning the consequences
of the main crime), states about the official connivance that during the criminal
inactivity, encroachment upon the goods protected by law takes place because of
non-preventing of socially dangerous consequences, non-interference in the
process of their development [17, c. 138]. Then the author draws attention that by
conniving to a crime in an office, the criminal consequences in the form of
violence of legitimate activity of a concrete law enforcement agency in the sphere
of stopping crimes come [17, c. 138]. That is, connivance, according to such logic,
causes consequences not to the object which is encroached by the main action, but
encroaches the interests of justice protected by law and from this the following
conclusion may be drawn that a conniving person doesn't prevent harm
commited by the executor of the main crime to the organs of justice; though, it is
known that the executor encroaches other goods (health, life, property etc) in most
cases. The said above, from our point of view, testifies to some artificiality of
derivation of the causative connection in the situation under review.

A conniving person can be admitted as an accomplice in a crime in the form
of complicity only if there is a bilateral subjective connection. If a conniving
person tells some participants of the predicate crime that they can use his
negligent performance of his official duty to commit crime, this person's actions
should be quality as complicity in crime or unsuccessful complicity.

O.0.Kvasha states it right that mutual awareness isn't a compulsory
condition of common actions of the organizer, instigator, accomplice und executor
of a crime and doesn't foresee their acquaintance with each other [11, c. 121]. It is
important to establish that every participant awares that he doesn't act alone but
together with the others [11, c. 121].
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When there is no awareness from the crime executor's about the intent of the
involved person not to hinder crime, the causative connection between the actions
of this involved person and the consequences caused by the executor is in non-
interference into the actualization of the socially dangerous result of the main
crime, its inevitability.

A conniving person conduces to the causative connection between the actions
of the predicate crime executor and its consequences with his or her inactivity. If
for an official who is responsible to hinder crime a notification about a crime is a
way to hinder it, the non-performance of his duty is a sign of connivance at a
crime.

Chapter VI-1 "Participation in a crime" should be included to the general part
of the Criminal legislation of Ukraine. In this chapter, the criminal-legal norm
giving the definition to the participation in a crime should be under number 31-1.
The norm should be written in such a reduction: "participation in a crime is a
socially dangerous action of the subject of a crime fixed in the Criminal legislation
of Ukraine that encroaches on the social relations in the sphere of justice und rises
in the connection of a different person with the predicate crime and isn't
complicity in it.".

THR LIST OF USED SOURCES:

1. AGakina-ITisBcpka JI. M. IHCTMTYT mpuyeTHOCTI [0  37I04MHY B
KpUMiHaJIbHOMY ITpaBi YKpaiHu : auc. ... KaHz. opui. Hayk : 12.00.08 / JIrogmita
MuxosaiBHa AOakiHa-ITuisssceka; HanioHaseHuiz — yHiBepcurer «OpechbKa
IOpyUaMYHa akageMis». — Opeca, 2014. - 317 c.

2. Abakywmosa IO. B. [ncTuTyT cniiByyacTi B KpuMiHaJIbHOMY IIpaBi YKpaiHu :
Ipupoga, CYTHICTb, Cyd4acHi mpoOriemMu  Bu3HauUeHHs : [MoHorpadis]:
/ YO. B. AGakyMoBa ; [3a pen.: B.I.JIykamesnual. - 3anopixoks : KITY, 2012. -
320 c.

3. beniupkuit A. C. [lo mmTaHHS Opo KpUMiHaJIBPHY BiANOBiNaJIbHICTE 3a
notypaaHs 3nounHy / A. C. beninpxuin // «MixHapomHe, HajHalliOHaJIbHe Ta
HalliOHaJIbHe IIpaBO: IIpo0iieMy KOHBepreHilii»: Marepiam MiDKHapOIHOI
HayKOBO-IIpaKTM4YHOI KoHdepeH1il, M. Opeca, 13 rpyoua 2013 p. / [3a pen.:
nio.H.,, npod. T.C. Kisasiosoi] ; MixkHapogHuil ryMaHiTapHUI yHiBepCUTeT. —
Oneca : Bumasamunm oim "T'estbBeTnka'", 2013. - C. 173-175.

4. beninpkuit A. C. Miclie Hpv4eTHOCTI 10 3/I04MHY B KPVIMiHJIbHOMY IIpaBi
Yxpainn / beniupkuir A. C. // BicHuk JlyraHcbKOro mep’kaBHOTO YHiBepCUTeTy
BHyTpimHix crrpas iM. E.O. [linopenka. - 2014. - Ne 1 (66). - C. 116-125.

5. bymyes 1. A. OTBeTCTBEHHOCTb 3a YKpPBIBaTEJIbCTBO IIPECTYIUICHUII W
HestoHOcUTeNTbcTBO / V1. A. bymiyes. - M. : FOpu. mnr., 1965. - 139 c.

109



IOPUOMYHUNM BIOJIETEHDB. BUITYCK 2. 2016

6. BaciibeB A. A. YrosioBHO-IpaBoBasi XapaKTepUCTMKa ITPVKOCHOBEHHOCTM
K IIpecTyIUIEHUIO : aBToped. amwc. ... KaHp. opua. Hayk: 12.00.08 / Bacwibes
Annpent Anekcangposnd. - EkatepunOypr, 2009. - 28 c.

7. Imyxosa O.B. VYrosoBHas OTBeTCTBEHHOCTb 3a HEIOHOCUTEIIBCTBO W
YKpPBIBaTeJILCTBO IIpecTyIruieHnn : [MoHorpadms] : / O. B. I'myxosa ; Bpect. roc.
yH-T imenu A. C. [lymkwnna. - bpecr : bpI'Y, 2010. - 247 c.

8. I'pymmaes II. V1. CoyuacTyie B HpecTyIUIEHWM IIO YIOJIOBHOMY IIpaBy
Poccuiickon @enepanmu : [yyebHoe mocobue] : / B. A. I'puropres. - Yda : M3a-Bo
Y dum. BIII MBI P®, 1995. - 75 c.

9. 3apyOuH A. B. YrosioBHO-IIpaBOBOe perysmpoBaHie IIPUKOCHOBEHHOCTU K
IpeCcTyIUIeHUIO : JuC. ... KaHa. iopupa. Hayk: 12.00.08 / 3apyOoun Amnpgpen
Bukroposny ; Tromen. ropun, nH-T MB/] Poccun. - Tromens. - 2004. - 212 c.

10. 3emmuckuim A. @. HyxwHo pematrs / A. ®. 3ermuckuii, A. B. Haymos
// CoBetckas rocturims, 1969. - Ne 12. - C. 25-30.

11. Ksama O. O. CriBy4acTs y 3JI04MHY : CTPYKTypa Ta BiIIOBIIaJIbHICTD :
[MoHOrpad.]: / O.O.Ksama; HAH Vkpainu; IH-T mepx. i1 mnpasa im.
B. M. Kopenpxkoro. - JIyrancek : PBB JIIIYBC im. E. O. [dinopenka, 2013. - 560 c.

12. KommeHTapum k YronmosHoMy kopekcy Poccurickont @enepanym / [mof
ooment pen. I'enepasmbHOro mnpokypopa Pd, mpod. IO. V. CkypatoBa u
nipericenatertsi Bepxosuoro Cymga PD B. M. JleGenesa]. - [2-e m3A., M3M. 1 HOIL]. -
M. : Mspatenbckag rpynma MIHOPA-M-HOPMA, 1998. - 832 c.

13. Kysnenos B. A. bopsba ¢ mnpectynHbIM HOpuodOpeTeHMEM W COBITOM
mmytiectsa / B. A. Kysnzeros. - K. : Hayk. nymka, 1970. - 160 c.

14. Kypc coserckoro yrojopHoro 1pasa. Yacte OOmasi: B 6T.
/ A. A.TInonTkoBckuit; [pen. koil.: A. A.Ilmontkosckum, II. C.Pomarmkus,
B. M. Uxuxsamgze]. - T. 2 : IIpecryruienne. - M. : Hayka, 1970. - 516 c.

15. Kypc coserckoro yrosioBHoro mpasa. Yacte OOmias. T.1 / [oTB. pen. :
H. A. berntsies, M. [1. Illaproponckwui]. - J1. : VI3a-Bo JleruHrp. yH-Ta, 1968. - 648 c.

16. Kypc coserckoro yrosopHoro 1paBa. Yacte OcoOeHHasi: B 6T.
/ A.H. VIrgatos, B.®.Kupnuenko, III. C.Pamkosckas mn pAp.; [pend. KoilL :
A. A. TInonTtkosckum, I1. C. Pomamkny, B. M. Uxuksanze]. - T. 6 : IIpectyruienms
IIPOTUB TOCYJAPCTBEHHOIO arlapaTa ¥ OOIIecTBEHHOro IopsiKa. BomHckue
npecryiutenus. - M. : Hayka, 1971. - 559 c.

17. Jlememxo O. M. KpumiHaibHO-TIpaBoBa OIliHKa IIOTypaHHsS BUYMHEHH:d
3JI04MHY : OWUC.... KaHa. opua. Hayk: 12.00.08 / Jlememxo OrekcaHmp
Mukonanosnu ; HarmionasibHa ropupgydHa akagemia YKpaiHu im. Slpociasa
Mynporo. - X., 2001. - 201 c.

18. Maxkapos A. Jl. YrosoBHas OTBETCTBEHHOCTb 3a IIPMKOCHOBEHHOCTb K
IIpecTyIUIeHUIO : O¥C. ... KaHp,. opua. Hayk: 12.00.08 / Maxkapos AHaToimmi
HIvmurpuesnda ; Poccurickasg mpasBoBasg axageMmMiusi MUHUCTEPCTBO —IOCTULIAN
Poccurickont @epepanym. — M., 2004. - 176 c.

110



IOPUOMYHUNM BIOJIETEHDB. BUITYCK 2. 2016.

19. Opnoscbkun P. C. KpumiHasibHa BiAIIOBiJa/IbHICTE 3a ITOCOOHMIITBO
BUMHEHHIO 3JI0YMHY : [IVC. ... KaHA. opui. Hayk : 12.00.08 / Opnoscekuit Pyciian
Cemenosny ; HarrionanipHa ropugmdaHa akagemisa iMeHi flpocimasa Mynporo. - X,
2000. -175 c.

20. ITlosmbpmmes C. B. Ouepk OCHOBHBIX Hayajl HayKy YTOJIOBHOIO IIpaBa.
Ocobennas gactp / C. B. [To3ubimes. - M., 1923. - 296 c.

21. Ilonomapenxko E. B. Hekoroprle TeopeTrmdeckme wm 3aKOHOOATEJIbHBIC
Ipo0sIeMbl HPUKOCHOBEHHOCTM K IIPeCcTyIUIEHWIO II0 YrOJIOBHOMY IIpaBy
Poccumickont  ®epepanym :  aroped. Awc. ... KaHd. opung. Hayk: 12.00.08
/ Ilonomapenko Enena BasepbesHa. - CapaTos : CapaToBcKkas rocyzapcTBeHHas
akagemus pasa, 2007. - 26 c.

22. PaanD. IIpuMKOCHOBEHHOCTh K HpPeCTYIUIEHMIO II0 COBETCKOMY
yTOJIOBHOMY IIpaBy : aBToped. ANC. ... KaHA. opua. Hayk: 12.00.08 / D. Paa;
Tapryckui rocymapcrBeHHbIVI yHUBepcuTeT. — Tapry, 1956. - 20 c.

23. Pasribames b. T. YronosHO-IIpaBoBbIe ITpo0sIeMbl IIPUKOCHOBEHHOCTM K
npecrywienuto / b. T. Pasruibames ; [mop pen. A.IL I'opmienesa]. - Capatos :
Wsn-sBo Capar. yu-Ta, 1981. - 96 c.

24. Cembikmna O. V1. OTBeTCTBEHHOCTD 3a YKPBIBAaTeILCTBO IIPECTYIUICHUVI 110
yrosmopHoMy mnpaBy Poccum: aBroped. nuc. ... xanm. ropua. Hayk: 12.00.08
/ Cembikmnaa Oibera ViBaHoBHa. - M.: CTaBpOHOJIBCKUI TIOCyHapCTBEHHBIN
yHusepcutet, 2003. - 26 c.

25. Cepexknna K. H. IIpMKOCHOBEHHOCTh K IIPeCTYIUIEHVIO B yIOJIOBHOM
rpase Poccynt: onTrMmM3anyis HOpM M HPpaKTUKK VX IIPVYMeHeHNs : aBToped. IVC.

. Kanp, opua. Hayk: 12.00.08 / Cepexxnna Kcenmst Hukosaesna. - Camapa,
2009. - 24 c.

26. CvmupnoB B.I. TlomATMEe NPMKOCHOBEHHOCTM K IIPeCTYIUIEHUIO IIO
coBeTrckomMy yrosiopHoMy mpaBy / B.I.Cuupnos. - JI.: VI3garenscTBO
JIlenvarpaackoro yuusepcurera, 1957. - 129 c.

27. CoBetckoe yrosioBHoe IpaBo (OOmrast m OcobeHHast yactn) : [yueOHMK] :
/ [aBT. xor1. : B. ®@. Kupuuenko, M. V. SIky6osud] ; [mox pen. B. [1. MenspIarmsal.
- M. : MIzgaTenbscrBo FOpunmuaeckas nurepatypa, 1958. - 515 c.

28. TempHoB II. @. OrTBeTcTBEHHOCTh 3a cOydacTVe B IIPeCcTYIUICHUN
/ I1. ®@. TesrbHOB. - M. : IOpunnueckas nurepatypa, 1974. - 208 c.

29. Tep-Axonos A. A. Ilpecrymienne w mpoOieMbl HedU3MUIECKON
HNPUYMHHOCTY B yrosioBHOM Iipase / A. A. Tep-Akonos. - M. : IOpkuwura, 2003. -
480 c.

30. Tpanmuuu A. H. Yuenne o coywactum / A. H. Tpanmuun. - M. : IOpup.
msa-so HKIO CCCP, 1941. - 158 c.

31. VronosHoe mpaBo Poccum: OOmrast wacTh: [yueOHwmK]: / [aBT. Kol :
A.VI. bormios, V1. B. Bosrrapesa, b. B. Borokenkun w gp.]; [mom  pen. :
H. M. Kponiauesa, b. B. Borrkenknua, B. B. Opexosa]. - CII6.: V3marenbckum

111



IOPUOMYHUNM BIOJIETEHDB. BUITYCK 2. 2016

Hom C.-Tletep0. roc. yH-Ta, VI3maTenbcTBo 1opuamyeckoro dakysiprera C.-
ITetep0. roc. yH-Ta, 2006. - 1064 c.

32. Yronosnoe npaso. Obmias yacTs : [yuebnuk] : / A. C. fIky6os, P. KaOysos
u ap. - Tamkent : Akagemuss MB]I Pecriy0imikm Y30ekncran, 2004. - 435 c.

33. ammyenxo C.[JI. CriBy4acTb y 3JI049MHI : ITOCTaTeVIHUII KOMeHTap 10
posgiry VI 3arasmbHoi  wacTmHM  KpuMiHaslbHOro  Kopekcy — YKpaiHu
/ C. 0. llarruenko // 3akoHomasctBo Ykpaiau. — 2003. - Ne 9. - C. 68-110.

VIIK 343.37:343.359.2:336.226.322(477)

IMEPEAYMOBV IIOCMJIEHH S KPYUMIHAJIbBHO-TIIPABOBOI1
OXOPOHM ITOOATKY HA JOOJAHY BAPTICTDb

I'puirox Augpini I'puroposuy,

KaHaWOaT IOPpUANYHNX HayK, JOLIeHT Kadenpm
3araJIbHOIIPABOBMX Ta COLaJIbHO-TYMaHITapHMX OVICLIUIUIH
(XepcoHcpkuit paKyJIbTeT

OmecbKOro gep>XaBHOIO YHiBepCcUTeTy BHYTPIIIIHIX CIIPasB,
M. XepcoH, YKpaiHa)

Y crarTi po3rigHyTO IlepeqyMOBM MHOCWIEHHS KpVIMiHajIbHO-IIpaBoBoi oxoponu II/IB.
OwiHeHO INOKa3HMKM aIMiHICTpyBaHHSA ITOOATKy BIPomoBx 1999-2013 pp. YcraHosieno, mo
KOJIMBaHHSL «pO3pUBY B OOTpuMaHHi» BIpopoBx 2009-2013 pp. He Moxe OyTu IOsCHeHe
eKOHOMIUHMMM 4YMHHMKaMM (IIOJAaTKOBOIO  3a00proBaHICTIO, piBHEM  BiJIIKOAyBaHHS,
oilivHMM TOBapoobirom), ToMy, iMOBIpHO, BOHO 3yMOBJIEHO YHMKHEHHSM OITOJAaTKyBaHHS,
30KpeMa HejleraJIbHUM. PO3IIsSIHYTO IOCTaTHICTh KpMMiHaIBHO-IIPABOBMX 3ac00iB i3 IIpOTHALl
3JIOBXVBaHHAM y cdepi apminictpyBanns II[IB. Ycranosmeno, mo B 2013 p. Brpatn I1/1B
BHACIOK HemoAepKaHHd  IIOJATKOBMX  000Bsi3kiB (59 myipm  IpH.)  AecaTHKpaTHO
HepeBUIlyBa/IM CyMy yxwieHHs Big cmwlatu I1/IB, mo nepeOysasia mif, KpyMiHaJIbHUM
pO3CITilyBaHHSAM (TOOTO JIaTEeHTHICTh 3J7I04MHIB IIi€l KaTeropii Moxe csrati 90 %). 3pobiieno
BVICHOBOK, III0 HasBHI IHCTPYMEHTVM KPUMIHAJIbHOIO IIpaBa € HEeJOCTaTHIMMU IS IIPOTULIIT
JaHVM gBUIaM, 30KpeMa 4depe3 3aHVDKeHWMV MOpir KapaHOCTi yXWiIeHHs Bifl OloJaTKyBaHHS i
HEeBiJIIOBIIHICTh KPMMiHAJIBHO-IIPABOBMX 3a00POH Pi3HOMAHITTIO 11 CyCIIUIBHIN HeOe311euHOCTi
3JIOBXXVMBaHb 13 IIVIM ITO[JaTKOM.

KatouoBi caoBa: yxwieHHs Bin crulaTv Hopartkis, mraxpancrso 3 IIJIB, He3zakoHHe
sigmkonysanHs [1[1B, I1[IB-pospus, pospus y morpumMaHHi.

MPEOITOCHIIKY YCVJIEHUS YTOJIOBHO-ITPABOBOVI OXPAHBI HAJIOTA HA
HOBABJIEHHYIO CTOMMOCTDb

I'pyirrox Argpen I'puropresmuy,
KaHOVaT OPUOVYecKX Hayk,
IOLIeHT Kadpepsl OOIIeITpaBOBBIX U COIIMAIbHO-TYMaHUTAPHBIX AUCIIVIUIVH
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