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VIIK [340.114+340.115]:001.8

HOPMATWBHO-TIPABOBUV AKT: CUHEPTETMIUHWM ACITEKT

Kopynuak Jlapnuca AnarosiiBHa,
BUKIIaga4 Kadenpu dpisocodii Ta
coliaJIbHO-TyMaHITapHMX HayK
(XepcoHChbKMUII Iep>KaBHUV YHIBEPCUTET,
M. XepcoH, YkpaiHa)

YV cratTi posrigmaeTecs mpobiieMa PO3BUTKY i CTAHOBJIEHHSI HOPMaTUBHO-IIPaBOBOIO
aKTa fK JpKepesla IIpaBa 3 IIO3MILIVI CMHEPreTUKN. 3BepTa€ThbCs yBara Ha (pOpMyBaHHSA
HOPMAaTMBHO-IIPAaBOBMX aKTiB; TOCIIKYETbCA CIIBBIIHOIIEHHs OpraHisarii Ta camoop-
raHisaniii B IIpolieci BMUHMKHEHHs, PO3BUTKY Ta CTaHOBJIEHH: IIbOTO JKepesia Ipasa. o-
OUTBbCS BUCHOBOK, 110 HOPMATVBHO-ITPABOBUII aKT Ma€ HaOUIBINNI CTYIIiHb OpraHisariil
cepeq ycix mxepesl Impasa. 3 gBIISIETbCS BiH 3a YMOBM JOCUTH CVJIBHOI TIO3UIIIL IepKaBy,
LIeHTpaJIi30BaHoOl JIepXKaBHOI BilaAu. BilcyTHIicTh iHIMX IpDKepesl mpaBa y peryJoBaHHI
BiZTHOCKH y KpaiHi a0o TXHs He3Ha4YHa PoJIb Y IIbOMY PeryJyIloBaHHI MOXYTb CBITUMUTY IIPO
HasgBHICTb JXOPCTKMX II€HTPasIi30BaHMX METO/IB KepyBaHHs Ta HeAeMOKPaTU4YHOIO pe-
KMMY YIIpaBJIiHHA B JIepKaBi.

[TpuyHATTS HOPMATUBHO-IIPABOBOT'O aKTa € JOCUTh CKJIQHVM IIPOIlecoM i IoTpebye
Bifl, CBOTO TBOPIISA IIEBHOTO PiBHA IATOTOBKM Ta OPi€HTYBaHHS B CUTYallil, sika Mae OyTu
BperyinboBaHa. CJlille KomiloBaHHS iHO3€MHOIO JIOCBily ITOCUTB YacTO BUSBIIAETbCA Hee-
peKTMBHMM, OCKUIBKN IIPY IIbOMY He BPaxOBYIOTbCS OCOOIMBOCTI HAITiOHAJIBHOI CHICTEMM,
MOKa3HVKIB, SKi BUCTYIIAIOTh Y POJIi aTPaKTOPiB, 10 PeryoloTh JisUIbHICTD 1€l CUCTeMU i
Hepe0avaroTh «BisJI0 MOXIIMBUX LUIAXiB» 11 po3BUTKY. CBOEpifiHe «IIiIallITyBaHHS» HaB-
MaHHS CKOIIITOBaHOT1 HOpMU yXe mmicis 11 HPUVIHATTS. B HOPMaTUBHO-IIPAaBOBOMY aKTi 710
IIPOTHO30BaHMX [JIsI PeryJIIOBaHH: Hel0 BITHOCHH € HEeMOXJIVBMM, OCKUIBKM IIpoLeaypa
IIPUMHSTTS. HOPMaTUBHO-IIPaBOBMX aKTiB € )KOPCTKO perjlaMeHTOBAaHOIO Ta He Ilepeidbadac
TaKoOI ajarrraltii.

Kitro4oBi cj10Ba: [pKepesia IpaBa, HOpMaTVBHO-IIPaBOBUI aKT, CMICTeMa IIpaBa, CHepre-
TVIYHWI IIOX1, CMHepreTnKa, caMOOpraHisariis.
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NORMATIVE-LEGAL ACT: SYNERGETIC ASPECT
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The article reveals deals with the problem of development and formation of the norma-
tive-legal act as a source of law from positions synergetics. Attention is drawn to the forma-
tion of normative-legal acts; the correlation between organization and self-organization in
the process of emergence, development and formation of this source of law is researched.
It is concluded that the regulatory normative-legal act has the greatest degree of organiza-
tion among all sources of law. It appears when there is a fairly strong position of the state,
centralized state power. The absence of other sources of law in regulating relations in the
country, or their insignificant role in this regulation, may indicate the existence of rigid cen-
tralized control methods and non-democratic regime of governance in the country

The adoption of a normative legal act is a rather complicated process and requires from its
creator a certain level of preparation and orientation in a situation that needs to be resolved.
Blindly copying foreign experience is often ineffective because it does not take into account
the peculiarities of the national system, indicators that act as attractors and regulate the activi-
ty of this system, provide a “fan of possible ways” for its development. A peculiar adjustment
of the norm, which was copied at random, after its adoption in a regulatory legal act for the
relations predicted to regulate it, is impossible, because the procedure for adopting regulatory
normative legal act is strictly regulated and does not provide for such adaptation.

Key words: sources of law, normative legal act, system of law, synergetic approach, syn-
ergetics, self-organisation.

IToctaHOBKa nmpo06sieMu. 3MiHM, SIKi BiZOYBalOTbCS B YMOBaX CbOTOIIeHHs, HOTpe6y10Tb
HOBVIX IiIXOAIB y IOCIKeHHI IIpaBoBMX sABuII. OOHVM i3 HePCIIeKTUBHMX, JOCUTH HOBYX
MeTO/1iB, SIKi BUKOPVCTOBYIOTBCSI B YMOBaX Cy4acHOCTI, BUCTyIIa€ CMHepPreTrKa.

AHasti3 ocTaHHIX JOCTiAKeHb i myOstikamint. B octaHHi poku JociTiKeHHIO 0cO0IMBOC-
TeVl 3aCTOCyBaHHs CMHepPreTUKN y IpaBoBiit cdpepi mpucssaTiym coi mparii O.M. JIxyxa,
1O0.1O. Opnos, O.1O. Opnosga, I.C. Kpusnosa, I.C. Maik. CunHepreTranmin migxig y MeTo-
JI0JIOTIT JOCITIIKeHHs MeXaHi3My IMBUTBHIX IIpaB i 0008 sa3KiB BuKopucrosysaim B.41. Io-
rpebHsik i B.JL. SIporbkuii. BomHowuac KoMIUIeKCHi TOCTTiKEeHHS, SIKi CTOCYIOTBCS MOXKIIVIBO-
CTi BUKOPWUCTaHHS CMHEPreTUYHOro MiIXOIly IIifl Yac BUBYEHH: JKepeJl IIpaBa (30KpeMa,
HOPMAaTMBHO-IIPaBOBMX aKTiB), He IIPOBOAVIINCE.

Merta crarTi nossArae B 1OCIIiKeHHI 0COOIMBOCTEN 3aCTOCYBaHHS CMHEPreTUYHOTO IIi/l-
XOfy IiJ] yac BMBYEHHS HOPMaTUBHO-IIPaBOBMX aKTiB. 30KpeMa, pO3IIAIacThbCa MeXaHi3M
dopMyBaHHS HOPMaTWBHO-IIPABOBMX aKTiB i3 MO3MIIiNI CMHEPreTUYHOIo MeTOy; TOCIIi-
JDKYETBCSI CITIBBIIHOIIIEHHs OpraHisallil Ta caMoopraHisallii B IIpolieci BUHVMKHEHHS, pO3-
BUTKY Ta CTAHOBJICHH: 1IbOT0 JKepeJia IpaBa.

Buxiiag ocHoBHOTO MaTepiary. HopMaTuBHO-IIpaBOBi aKTV € OCHOBHVM JIKepeJIoM ITpa-
Ba B KpaiHaX poMaHO-repMaHCBhKOI IIpaBoOBOi CiM1, 30KpeMa y IIpaBoOBiil cucTeMi YKpaiHu.
JIK 3a3Ha4arOTh HayKOBIli, HOPMaTUBHO-IIPABOBUI aKT y IIPOLIECi ICTOPUYHOIO CTAaHOBJICH-
H:I IIOCTYIIOBO 3aMilllye IpaBoBi 3B1M4ai. 3 IIOCYJIeHHSIM Jep KaBHOI BJIa/yi Ta 11 IleHTpaJli3a-
11i€}0 HOPMOTBOPYa [Iis/IbHICTh OpraHiB Aep KaBHOI BJIa/iy HaOyBae€ IIpiopMUTeTHOIO 3HaYeH-
H:l, a IIPaBo OJIep>Ky€ HOBY 30BHIIIHIO POopMy BUpakeHHs - 3aKoH [9, c. 109].
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10.0. TuxoMmpoB 3a3Hava€, 110 CTAHOBJIEHHS 3aKOHY MiC/IA 3BMYal0 ITOSICHIOETHCS IBOMA
MpUYMHaMI: IIO-TIeplile, ITOSIBOIO MVICEMHOCTI, OCKUIBKM 3aKOH, IIepIIl 3a Bce, Ilepeadaydae il
BUKOPVICTaHHs, a O-JIPyTe — HasgBHICTIO CIIelia/IbHMX 3aKOHOAaBuMX opraHis. besymoBHoO, 11i
ABi 0OCTaBMHM MalOTh BeJIVKe 3HauYeHHs, ajle IIepLIOIIPUUMHOI0 BUHVKHEHH: 3aKOHYy Tpeba
BBa)KaTl BUHVKHEHHS HEOOXIITHOCTI «OXOIIATY €AVHVIM IIPaBVUIOM aKTV BMPOOHMIITBA, pO3-
ONUTY i 0OOMiHY IIPOAYKTIB, IO OBTOPIOIOTECH 3 JHS Y I€Hb, 1 TOTypOyBaTHCs IO Te, 100
KOXKHA JTIOMHA TIKOopslacs CIUIBHMM yMOBaM BMPOOHMIITBa Ta oOMiHy. Lle mipasiwio, 110
CIOYaTKYy BioOpakaeThbcs y 3BM4al, cTae IoTiM 3aKoHOM. [TocTyTioBo B CyCHIBCTBI, 1110 opra-
Hi30BaHO Ha Jiep>KaBHOMY PiBHi, pa30M i3 3B/UaeM i peJIirifiHMI IpaByIaMi 3aKOH HaOyBae
BEJIVIKOTO 3Ha4eHHs. YIOCKOHA/IIOIOTBCA VI0T0 I0pVIndHa popMa Ta eJIeMeHTV IOPVINIHOL
nii. Vloro posib movasa 3pocTarTy iz yac (peofastismy y 38'sI3Ky i3 IOCvyIeHHsIM abCOITFOTHOT
MOHapXii. A IIpOBi/IHa poOJIb 3aKOHY B CHCTEMi peryJIroBaHHs CyCIUIBHMX BiTHOCHH 3MilIHIO-
€Tbes B niepior Bermmkoi @panirysskoi pesormorii 1789 p. [10, c. 12-13].

Mt GaurMo sICKpaBy LITIOCTpAILilo, SIK CYCIIITBCTBO ITOCTYIIOBO BTpAvaE CBOI ITO3MIIIT IIIOf10
MOYKJIMBOCTI cCaMOOpraHisallii Ta caMOperyJIfoBaHHs BiZTHOCVH i Ha IepIIVI IUIaH BUXOIATh
IIpoliecy opraHisarlii B 0co0i geprkaBu. ['oBOpsan MOBOIO CHEPTeTUKY, IIi/T Yac CTBOPEHHS
LIbOTO [KepeJia IpaBa IIpoliecyt OpraHisallii IpeBaliol0Th Ha/l, IIpoLjecaMyl cCaMOOpraHi3ariii.
HopMmaTtuBHO-IIpaBoBIMI aKT Ma€ HaVIOUIBIINIL CTYIIiHb OpraHisallil cepes ycix mxepert mpa-
Ba. 3'sIBJIA€TBCA BiH 3a YMOBV IOCUTB CMJIBHOI TIO3WILIIT Iep>kKaBy, 1IeHTpasli3oBaHo] IepKaB-
HOI Bjlagn. BincyTHicTb iHIIMX MKepeJl IpaBa y peryJIoBaHHI BiTHOCKH y KpalHi abo ixHs
He3HayHa poJIb y [IbOMY PeryJIloBaHHI MOXYTb CBIIYMTH ITPO HasIBHICTh JKOPCTKMX IIeHTpa-
JIi30BaHMX METO/IiB KepyBaHHs Ta HeJIeMOKPaTUYHOIO PeXVMY yIIpaBJIiHHA B Jep KaBi.

PerysmroBaHHS CyCIUIBHIMX BiTHOCHH Aep>KaBoIo Ta il yIIOBHOBaXKeHVIMI OpTraHaMMu (IIpo-
JB OpraHi3allifHOTO Havyasla B CMCTeMi) Ma€ CBOIO YiTKO ITOOy/IoBaHy iepapxito: BepxosBHa
Pana Yxpaitau Bumae 3akoHm 11 moctaHosy, [TpesunenTt Ykpainm - ykasu, Kabiner Mini-
cTpiB YKpaiHu - IeKpeTu Ta [IOCTaHOBY, MiHICTepCTBa V1 BiIIOMCTBA — IHCTPYKIIii, BKa3iBKM,
HakasM 1 Tak faii. besnocepenHro cama iepapxiuHiCTh 3aKOHOAABCTBA YKpaiHu 3amporpa-
MoBaHa KoHcTutytieo gepxasu i 00yMoBiIeHa cyOopanHaIli€elo MiXX pisHUMM OpraHamu
3aKOHOMABYOI Ta BUKOHABYOI BiIay. 30KpeMa, cT. 8 ependadeno, 1o Koncruryiiga Ykpa-
THV Ma€ HavBUILy IOPUANYHY CWIy. 3aKOHM Ta iHIIIi HOpMaTHBHO-IIPaBOBi aKTV IIpUIIMa-
10Tbcsl Ha ocHOBI KoHceTuTywii Ykpainm i moBuHHI Bigmosigatn 1. CT. 9 BcTaHOBIIIOE, 110
YaCcTMHOIO HalllOHAJILHOI'O 3aKOHO/ABCTBa YKpaiHM TaKOX € YMHHI MDKHapPOJIHI JJOrOBOPY,
3rojla Ha 0OOB’43KOBICTb sIKVMX HajaHa BepxosHoro Paforo Ykpainm (mpudaomy 4. 2 ct. 19
3akony Ykpaiun «[Tpo MixHapoaHi forosopu YkpaiHu» HependadeHo, 10 SKIIO MiXKHa-
POOHVM JOTOBOPOM YKpaiHu, sSIKi1 HaOpaB YMHHOCTI B YCTaHOBJIEHOMY IOPSIIKY, BCTAHOB-
JIeHO iHII IpaBWIa, HiX Ti, 110 epe0adeHi y BiIIIOBIIHOMY aKTi 3aKOHOIaBCTBa YKpaiHu,
TO 3aCTOCOBYIOThCS IIpaBWJIa MiXKHapOIHOI o Jorosopy). BinmosigHo o cr. 106 ITpesngent
YxpaiHu Ha OCcHOBI Ta Ha BUKOHaHH:A KoHcTUTYLIT 1 3aKOHIB YKpaiHM BUIae yKasu i pos-
MIOPsIKEHHs, 5IKi € 000B I3KOBMMM 1O BUKOHAHHS Ha TepuTopil Ykpainu. Takox BiH Mae
npaso 3ynuHsATH aito akTiB Kabinery Minicrpis Ykpainn 3 MoTuBiB Hesinmnosinaocti Kon-
CcTUTYLil 3 omHo4YacHMM 3BepHeHHsIM 10 Koncrurynimoro Cyny Ykpainu momo ixHbol
KOHCTUTYIIIIHOCTI, a TaKOXX CKacoByBaTy akTy Pamy MinicTpiB AroHOMHOI Pecrry06rtikm
Kpum. Cr. c1. 113, 117 Koncturymii Ykpaiau sctanositeHo, mo Kabiner MinicTpiB Ykpai-
HVI y CBOIVI [IisUIbHOCTI KepyeThbcs KoHcTuTymiero Ta 3akoHaMy YKpaiHy, a TakoX yKa3amu
ITpesunenra Ykpainu Ta nocraHosaMu BepxosHoi Pagn Ykpainy, OpuiiHATVIMY BiOIIOBiI-
HO 110 KoHcTmTy11iT Ta 3aK0HIB YKpalHu; B MeXXax CBO€T KOMIIeTeHIIil BUJa€ IIOCTaHOBM 1 PO3-
HOpAIIKeHHs, 5Ki € 000B 43KoBMMM 10 BMKOHaHH4. HasiBHICTB iepapXidHOCTi Ta caMoIIO-
Ii0OHOCTi eJleMeHTIB CrCcTeMM 3aKOHOJIABCTBA, IO CKITAJIAIOTh i Ha Pi3HMX PIBHSX, a TaKOX
€IVIHA CHCTeMOYTBOPIOIOYa 3aKOHOMiPHICTh JAr0Th MOXJIVBICTD IIPEICTaBUTV BeCh MacyB
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HOPMAaTMBHO-IIPABOBMX aKTiB 9K €AVHUN PpaKTasl i3 pisHUMM PiBHAMMU rayly>kKeHHsI aKTiB,
IIIO 1O HHOT'O BXOAATH.

Amnayoriuny nosumito BuoioBmoe Takox [O.IO. Opinos. Asrop npomnoHye 5-piBHeBY
dpakTasibHy CTPYKTYpPY i€papxil HOpMaTMBHO-IIPaBOBMX aKTiB YkpaiHu: 1-11 piseHb — Kon-
CcTUTYLiA YKpaiHw; 2-11 piBeHb - 3aKOHM YKpaiHu, MKHapOIHi oroBopu; 3-1i piBeHb — yKa-
3u i posnopsmkenns [Ipesungenra YkpaiHu; 4-1 piBeHb — IIOCTAHOBYU 1 PO3HOPAIKEHHS
Kabinery MinicTpiB Ykpaiau; 5-1 piBeHb - HOpMaTUBHI aKTV LHEHTPaIbHIX OPTraHiB BUKO-
HaBYoOI Bi1aju [5, c. 5].

@pakKTaJIbHICTh 3aKOHOABCTBA (Y IIMPOKOMY 3HaUeHHi) IIPOABIISE€ThC TaKOX I1iJ] 4ac BU-
AiIeHHSI OKpeMMX TajTy3eVi Uu IIiarajry3en npasa. 30KpeMa, I aHali3y XapakTepy BIUIVBY
3aKOHIB Ha (pOpMyBaHHS CHCTeMM 3aKOHOIaBcTBa B 1eBHiN cdepi I1.0. I'Bo3nuk npomnonye
ITO/JI 3aKOHIB Ha CIIeliaJIbHi Ta CUCTeMOYTBOPIoroUi. [lepIi cTocyroThes IIMTaHHS Cy CIIiIb-
HOTO >XWUTTSL. [XHiVl BIUTMB Ha PO3BUTOK 3aKOHOIABCTBA Mae OOMEXeHWU XapaKTep, 3yMOB-
JIOETBCS cHelliaIbHVM (PYHKITIOHaJIbHVIM, CTaTyTHUM YU iHIIWM ITpU3Ha4YeHHSIM 3aKOHY,
HNPUIHSTTS SIKOTO, SIK IIPaBIWIO, Ilepef0adaeThCs 3aKOHOIABYMM aKTOM CCTEMOYTBOPIOIO-
4oro xapakrepy. Brums cucreMoyTBOpIOrOUMX 3aKOHIB Ha iHIII 3aKOHM Ta MiJ3aKOHHI HOp-
MaTVMBHO-IIPABOBI aKTM 3MiVICHIOEThCS Yepe3 IX crcTeMHMIT 3B s30K. Ilocimaroun 3aBaskm
CBOEMY IPU3HAYeHHIO YiIbHe MicIle cepell HOpMaTUBHO-IIPaBOBUX aKTiB, 1110 PeryJIol0Th
OKpeMO BU3HaueHy rajy3b 4u IIiiraly3b 3aKOHOIABCTBa, BOHM Yepe3 cBOI Oa30Bi IT0JI0KeH-
H#, AKVIM MaIOTh BiAIIOBiOATVI iHII 3aKOHOAABY1 aKTV, UM IIPSIMi IIPVIINCK IIOA0 ITPUHAT-
TSI TOTO UM iHIIIOTO 3aKOHY a0 X ITiZI3aKOHHOTO aKTa YMHATh Oe3rocepeIHil BIUIVB Ha Po3-
BUTOK BIZIIIOBITHOIO 3aKOHO/IABCTBA, 3MICT OKPEMMX KJIFOUOBMX II0JIOXKeHb TUX UM iHIINMX
3aKOHiB, IIOSIBY HOBVMX 3aKOHIB Ta iHIIX HOpMaTUBHO-IIpaBoBuX akTis [1, c. 109-110].

3a nosuitiero I.M. Ouapenka, ocobsvBa poJjib 3aKOHY 3yMOBJIeHa TVM, IIIO IIiJl Yac oro
CTBOpPEeHHSI MOXKJIVIBe HaVIOUIbIII IIOBHE Ta TOUHe YpaxXyBaHHs V1 3aKpillyIeHHs yCBiIOM/IEeHVIX
CYCIIUIBCTBOM HOTpeD, sIKi € MopasibHO BumpasgaHuMu. [Ipumncy 3akoHy MOBMHHI MaTu
TOYHOI'O COILiaJIBHOIO ajipecaTa: sKIIO 3aKOH He BUKOHYE CBO€l PYHKIIIIl 3 yHOPSAIKyBaH-
Hs coLliaJIbHMX KOHJUIIKTIB i 3aKpiluleHHs HOpMaTVMBHO-IIPaBOBOI MOJIeNIi 1X BUPIIlIeHHs,
He BiIOBiae MOpaIbHUM IHPUHIIUIIAM, TO BiH I1030aBJIeHMI MOTEHIIVHMX MOXJIVBO-
crent edpeKTMBHOI peastizariil. Ha mepimit 1wiaH TyT BUXOOUTH [iajIeKTMKa B3a€MO3B SI3KiB
opuANdHOL popMM Ta T MaTepiaJIbHOTO 3MICTy — CYCIIUIBHMX BiTHOCKUH i MOpaIbHUX IIO-
TpeO, gKi POPMYIOTh IIpaBo. 3aKOH SK pe3yJIbTaT IIPOsBY BJIaJy B Jlep>kaBi He € CWIOIO, 1110
CTBOPIOE IIpaBo, a BUCTyHae POPMOIO, B sIKill IIpaBO 3HaXOOWUTh CBOE 30BHIIIIHE BUpakeH-
Hs. [IpiopuTeTHICTh ITPpaBOBOrO 3aKOHY cepeq iHIIMX dopM (mXKepesl) Mpasa i B cucTeMi
HOPMaTWBHO-IIPaBOBVX aKTiB Ja€ MOXJIVBICTD peasli3yBaTy IPVHIINII BEpXOBEHCTBa IIpaBa
[4, c. 14-15]. YV upoMy pasi 3a3HaYAETHCS B3a€EMO3B SI30K IIpaBa i 3aKOHY 3 Pi3HMMM IiJICuC-
TeMaMM COLiyMy, IO IIKpecitoe ix (PyHKIIOHYBaHHS K BIIKpUTHUX cucTeM. Bomrodac
HAaroJIOLIYETHCS Ha IOB 3aHOCTI 3aKOHY $IK pe3yJIbTaTy IPOsiBY Bilafy 3 OpraHi3alliltHUM
HavaJIoM (IIep>kaBoIo).

C.C. KpaBueHKO 3a3Hauae, 110 IpeaMeT 3aKOHY, XxapaKTep i cdepa 11oro fii 3aBXau €
3araJIbHVIMM, KOHIIeNITyaIbHO y3arajlbHeHVMM BepOasibHMMM dpopMaMi. 3po3yMiJti Ta sicHi
Ha MOMEHT CTBOPEeHHSI, BOHM i3 4acOM I1epeTBOPIOIOThC Ha KaHOHIUHI pOopMyIIn, BUpaXKeHi
3Ae0UTBIIOTO CJTOBHMKOBVIMYM OAMHMIISIMY, HETOUHICTD 1 apXaidHICTh SKNX JIOITyCKa€ Bapi-
aTVBHY iHTepIIpeTariito Ta HeOgHAaKOBe po3yMiHHS. Lle cTBOpIOE yMOBY 711 HEOOMEXKEHVIX
MOXJIVIBOCTEVI TIepeHeCceHHs 3MICTiB 1XHBOI 0a30BOi CeMaHTMKM Ha ITifIcTaBi aHasIoril abo
KOHTaMiHaIlii, po3mmpeHHsI abo 3By>)XKeHHs 3HadeHb. YHaC/OOK IIbOTO 3arajIbHUI 3MICT
IIPaBOBOI TePMIiHOJIOTII JOITyCKa€ HACTUILKM IIMPOKI MOXJIMBOCTI 3aCTOCYBaHH 1 TIIyMa-
YeHHS, 1110 TeKCT 3aKOHY IIPOCTO He MOXKe Oy TV UiTKVMM BU3HAUEHHSIM pe3yJIbTaTy KOHKpeT-
HVIX CyJOBUX CJIyxaHs [3, c. 17].
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Ha nymky 1O.1O. Opnosa, O.M. [Ixyxi ta O.FO. OpiioBoi, Take «BicTaBaHHS» 3aKOHY
Bifl CYCIIIJIBHMX ITOTpeD II0B’s13aHe 3 TakuM. Y Ipoliecax afgarTarllii YMHHVX HOPMaTUBHMX
aKTiB 10 MiHJIMBUX CyCHUIBHMX IIOTPe0 IUIAXOM YHeCeHHs 10 HVX 3MiH i JIOIIOBHEHb 3MiCT
HOPMAaTMBHOI'O aKTa Ma€ OyTu IpMBedeHO 10 CTaHy MaKCMMaJIbHOI BiIIIOBITHOCTI cydJac-
HVIM COLiaJTbHVIM IIOTpebaM, TOOTO, TOBOPSTYN MOBOIO CHMHEPIeTHKY, A0 CTaHy aTpakTopa.
OcobmBiCcTIO TaKOTO MPOLIECY € Te, IO BiH 3MiTICHIOETHCS «IIOKPOKOBO» (IMcKpeTHO). Ha
BiIMiHy Bif HOTO, Iporec (POpPMyBaHHS CYCIIUIBHMX ITIOTPed MOXKHA YMOBHO BBaXkKaTu Oe3-
repepBHUM. ToMy MiX cOIlialIbHMMV BiTHOCMHAMI, III0 TIOTPeOyIOTh IIPaBOBOTO PeTyIIIO-
BaHH:, 1 BIAIOBITHVMY IPaBOBMMV HOPMaMU 3aBXIIM € «AVMCTaHIIis», IKa II0Ka3ye «BiJcTa-
BaHH: ITpaBa BiJl COLiaJIbBHMX peaslili, a TaKOX, 3pOCTalouy 3 YacOM Ha JIOKaJILHOMY pPiBHI,
MIOPOIXYE B CYCIIUIBLCTBI XaOTWYHI SIBUIIIA Ta HecTinKi (Oidypkariviai) craam. L «aycran-
Iis» € TOJIOBHOIO HPUYMHOK ITPaBOTBOPYOCTI K HisUIBHOCTI ITOJIO BHOPSAKYBaHHHA Cy-
CHUTBHMX BiTHOCUH. «BifcTraBaHHsS» IpaBOBMX HOPM Bil cOLiaJIbHMX HOTpPed CIIpUYMHSE
IOsABY eJIeMeHTiB caMoopraHisallii y cdepi 3acTocyBaHHS IIpaBa. 3aCTOCyBaHHS OpraHaMu
BMKOHABYOI BJIa[iyI [IPpaBOBVX HOPM, sIKi He BiAIOBIIAaIOTh OTOYHVM COLiaJIbHVM IIOTpe-
OaM abo X maHIBHMM CYCHUIPHUM HaCTPOSM, BUKIIVIKAE IX HECIIPUMHATTS CyCIIiJIbCTBOM,
110 MOXKe HaOyTu dpopMm coIlialbHOTO IIpoTecTy [6, c. 82].

OrXe, HOpMM 3aKOHY 4YacTO He BCTUTalOTh 3a PO3BUTKOM CYCIIUIBHVIX BiJTHOCKH i He Bi-
noOpakaloTh 3MiH y HIpaBocBimoMocTi Hapomy. OCKiJIbKIM MK CHCTeMOIO IIpaBa Ta COLIiy-
MOM IOCTiVIHO BiztOyBaeTbcsi OOMiH iHopMalli€ro, To Take «He30iraHHs» IIPU3BOAUTD 10
3pOocTaHHS IMOKa3HMKIB XaoCy B CHCTeMi «ITpaBo — COLIiyM» i CTaBUTh NUTaHH 010 edek-
TUBHOCTI PeryJIloBaHHs CYCIIUIbHMX BiJHOCMH HOPMaTUBHO-IIPaBOB/MM aKTaMW Ta HeMU-
Hyd4e Oyle CIIpVSATH 3aJIyYeHHIO 1O PeryJIIoBaHHs BiZTHOCKH, III0 BUHVMKAIOTh, TAKOXK IHIIIVIX
JDKepeJl ITpaBa, HasiBHICTh IKMX Iepe0adeHa IIi€fo IPaBOBOIO CHCTEMOIO.

Ha pymky A.B. CrameHko, omiHmoouM edeKTVBHICTh 3aKOHY 4l iHIIIOr0 HOpMAaTWB-
HO-TIPaBOBOT'O aKTa, Tpeba MaTM Ha yBasi, II[0 1100 IepeBaru Ta HeIOJIiKV BU3HAYalOThCs
CYKYIIHICTIO 00’ €IHaHMX y HbOMY IIpaBoBUX HOpM. [Tpu 11bomy MaioedeKTrBHII caM co-
0010 3aKOH MOXXe MaTy IOCUTh edpeKTMBHI ITpaBoBi HOopMu. [ToMmika GaraTrox 3aKOHOIAB-
LIiB IIOJIATa€ B TOMY, III0 BOHV 30Ce€peKyIOTh 3yCI/UIA Ha MPOMDKHMX eTarlax il colliaib-
HIX 3aKOHiB, pO3paxoByI04l Ha Te, 1110 XOPCTKe peryJIr0BaHH: isJIbHOCTI JIIOAVH, 03B
i 3a00poHa (BaXXJIMBIX, ajle BCe XX He IT0YaTKOBMX POPM Ais/IbHOCTI) Jal0Th 3MOTY JIOCSATTH
HaJIeXXHOT [IiT coIliasbHMX 3aKoHiB. Opuanunmi 3akoH, 1110 € BifoOpa’keHHSM COLiaIbHO-
rO 3aKOHY, HiKOJIVI He MOXe 3 SIBUTMCS paHillle COIliaJIbHOTO 3aKOHY, OCKUIbBKM He MOXXHa
BigkpuTH (i, BIAIIOBIIHO, perysioBaTyt) HeiCHyIoUi 3aKOHOMIPHOCTI. Y I0pUANYHIN Haylli €
IIOJIOKEHHS IIPO Te, 10 IOPWANYHI 3aKOHV BIUIVBAIOTh Ha CyCITUIbHI BITHOCHHN. 3BMYaliHo,
I110 POJIb BUKOHYIOTH He BCl JOPUANYHI 3aKOHM, a JIUIIIE Ti, SIKi CIIPVIAIOTh PO3TOPTaHHIO BXKe
HagBHMX COLIQJIBHMX 3aKOHIB XXUTTEISUIPHOCTI JIfofen. I gmm Kpaiiie 11e BIa€TbCs 3aKOHO-
AaBIIIO, TUM BUILIVIMI OYIyTb IIPECTVDK i BEpXOBEHCTBO IIpaBa. Y IIbOMY CeHCi BepXOBEHCTBO
3aKOHY Oe3ItocepelHbO BU3HAYAETHCS TVM, HACKUIBKY [IOBHO Y HBOMY BiloOpaXkaloThCs Ta
3aXMILAIOTHCS BUMOIM COLlia/IbHVIX 3aKOHIB. 3BiICV BUILIMBAE, 1110 BUMOI'M 00 €KTUBHMX CO-
ITiaJIbHMX 3aKOHIB IIOBMHHI CTaTM BUMOTaMM 3aKOHIB IopmaAn4YHMX [7, c. 25].

Izakre Kaxyum, 1100 Oy Ty epeKTVBHVIMM, IOPVANYIHI 3aKOHY ITOBVHHI HEOIMIHHO Bif-
IOBiZIaTV COLiaJIbHMM HOpPMaM, PeryJIroBaTy BiIITHOCVHM 3a JOIIOMOI OO HOPM, IIT0 BCTaHOB-
JIIOIOTB MOPSAIIOK y MeXKaxX «Bisyla MOXKJIVIBVIX BapiaHTiB». byib-4Ki 3aKOHV HEMVHYy4Ye MalOTh
MICTUTV IOTPeOV IIpaBa, OCKUTBKI caMe IIpaBo Oe3rocepeIHbO IIOB d3aHe i3 CyCHUTbHIMN
BiJTHOCMHaMM Ta YiTKO pearye Ha Oy[Ob-4Ki BiOXWIeHHs Bijl IlapaMeTpiB MOPSAKY, IpUTa-
MaHHMX coliyMy. i1 30epeskeHHsI TOMeoCTas3y COIiyMOM i Aep>KaBolo BUPOOIIeHMIT TIeB-
HWVI aJITOPUTM pearyBaHHS Ha 3MiHy ITOKa3HMKIB Y CHCTeMi, el SBIISI0ThCS OKpeMi BIMO-
I'VI [I0 JKepeJl IIpaBa, 3a JOTIOMOTOIO SIKVX BiIOYBA€ThCS Ile pearyBaHHSI.
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Cepen, nposiBiB HesikicHOro 3akoHopasctsa T.I. ®Dyiren, JI. Jlykac i JI. Cavinn, Bungiis-
IOTh HasIBHICTb BeJIMKOI KUIBKOCTI HOPMaTVMBHO-IIPABOBMX aKTiB, 1110 PEryJIIOITh OHI Vi Ti
caMi IpaBOBITHOCKHM; 1yOJIIOBaHHS HOPMAaTMBHO-IIPABOBMX HPUIINCIB y Pi3HMX HOpMa-
TUBHO-IIPABOBMX aKTaX; Y HOPMaTMBHO-IIPABOBMX aKTax MICTUTHLCS JIMIIIE IIepesIiK IIpasB i
000B’s13KiB, 0e3 MexaHIi3MiB 1X peastizaliil, 1110 paKTUYHO 3BOAMUTH HaHiBeIlb IIPOrOJIOIeH]
IpaBa; He IIPOCTEXYETHCS 3B 530K MK YIIOBHOBaXEHMM i 30008 s3aHMM cy0’ekTamm: ge-
KIapylouyM IeBHe MPaBo 0coOM, HOPMATMBHO-IIPABOBUIL aKT He MICTUTh YiTKOI BKa3iBKI
Ha TOro cy0’ekTa (30KpeMa, Aep>KaBHMUI OpraH), 0 4miX 0OOB’SI3KiB BXOOWUTH peastizarlis
LIbOTO IIpaBa; OJIOKeHH HOPMaTUBHO-IIPABOBMX aKTiB POKYCYIOThCS Ha [IOBHOBa)KEHHX
OpraHiB, a He Ha ITpolleci (KiHIIeBOMY pe3yJIbTaTi) BUpIIIeHHs OUTaHHS; gyXXe Oararto ge-
KJTapaTUBHMX i OMVMCOBMX HOPM, OJHAK JIy>Ke MaJIo IIPOIedypHMX, SKi O mosernrysaim um
HaBiTh pOOWIIV MOXJIVBUIM peasIbHY (a He TeopeTMdHY) peasli3allilo HOpM IIpaBa; HOpMa-
TUBHO-IIPaBOBi aKTV HaJalOTh IIMPOKI MeXi po3CcyAy YIOBHOBaKeHMM OpraHaM IIiJI Jac
HPUVIHATTS pillleHb; OpraHy, YIIOBHOBa)keHi Ha BUKOHaHHA (PyHKIIiVI epKaBy, IIOETHYIOTh
HeIoeAHyBaHi PyHKIIil, HaITpMKIa, OJHOYaCHO € 3aMOBHVMKOM, BMKOHaBIIEM i KOHTPOJIIO-
I0YMIM OPTaHOM; IIOBHOBaKEHHsI OaraTbOx OpraHiB ayOIIIol0Thesl, iHOMI BasKKO 3pO3yMiTH,
XTO XX € YIIOBHOBa)K€HVM OPTaHOM II0/I0 KOHKPeTHOro IUTaHHS; /10 peasli3allil IIeBHOro
IIpaBa 3afligHO OaraTo opraHis, siKi BUKOHYIOTh IpiOHI (PYHKIIII, 3a BiICyTHOCTI KOOpAMHa-
1Lii MK HUMM, OTXe, IPOLelypu € OaraTocTyIieHeBMMM i HeBUIIPaBIAHO yCK/IaIHEeHM;
He3pOo3yMiINI, HeUiTKNUI i HeITpo30pui1 polLiec IPUHSATTS pillleHb y JepKaBHMX OpraHax
[11, c. 16]. Cepen TOMMWIKOBMX ITXOIB 10 HAIIMICAaHHS 3aKOHOIIPOEKTIB aBTOPY BUIUISIOTH
KOITifOBaHHY iHO3eMHMX 3aKOHIB; KpMMiHaJTi3allifo IIeBHOI ITOBeIiHKM (3allpoBaKeHHs /
IOCVWJIEHHS CaHKIIiV); KOMITPOMiCcK Mi>XK KOHKY PYIOUMMU HOJIITUYHUMY FPYIIaMy; TI0pyYeH-
Hl «HaIVMCaT» 3aKOHOIIPOEKT, afipecoBaHe, sK IIPaBIIo, IOPUANYIHMM CITyKOaM (Bifitam,
yIIpaBIliHHAM). JJOCUTh 9acTO KOIIIOBAaHHS iHO3€MHOIO JIOCBi/Ty BUSIBIISETBCS HeedPeKTVB-
HVM, OCKUTBKM 1) po3poOHMKM He MaloTh (PaKTMUHMX JIaHMX CTOCOBHO TOTO, SK 3aKOHU
MPAIlIOOTh 3a KOPIOHOM; 2) IIPaBOBi crCcTeMM, POJIb i MicCIle YIIOBHOBa)XKeHIMX OpraHiB, a Ta-
KOXX YMOBM TXHBOI poOOTH € pisHMMM; 3) BiIpi3HAIOTHCS MEHTaJIBHICTD 1 ITOBeIiHKa JII0fIe;
4) KoxHa KpaiHa Ma€ CBOI yHiKa/IbHi 00CcTaBVHY, SIKi He 3aBXA1 OepyThcs 1O yBaru po3poo-
HVKaMM 3aKOHOIIPOEKTiB; 5) po3poOHMKaM HeoOXiTHO Ileper0aumTyL COLiaJIbHUI BIUIVB Y
KOHKPEeTHIV KpaiHi, a I1e IOCUTb CKjIaJHo 3pobutu [11, c. 34].

Y npomy pasi cuHepreTuKa I1oBepTa€e Hac J10 «Bisyla MOXJIVMBMX BapiaHTiB», gKi MOXYTb
OyTu 1posiBIIeHi 3a IeBHMX YMOB. PeryroBaHHs cuUTYyallil 3a JOIIOMOTOIO BapiaHTy, He ITe-
pendaueHOro UM «BisJIOM», Ta «HaCWIbHMIIbKe» HaB SI3yBaHHS VIOrO CUCTeMi (30KpeMma,
yepes3 3aKpilUleHHs B HOPMaTUBHO-IIPaBOBOMY aKTi) He TUIbKM He BUPILINUTE IIpodiiemy, a
HaBIIaK! — CIIPUSTVME 3pOCTaHHIO Xaocy (eHTpoIIil). SIKIIo 3a IeBHMX YMOB KUIBKICHI I10-
Ka3HVKI eHTpPOIIil He BUBEIyTb CUCTeMY 10 AKiCHOrO cTpuOKa (BMXOJly) Ha HOBUI piBeHb
PO3BUTKY, TO CHICTeMi 3arpoxXXyBaTyiMe BIOYyX — BillHa, peBOJIIOLIis, ITyTY Ta iHIIle, yHaCIIiI0K
AKX HaB si3aHUM MOPSANOK Oy[e ocTaTOYHO BigKMHYTO. | unM BaxmBimmmM i HeoOximHi-
M Oyie peryJjroBaHHs CUTYallil, TUM HeOe3IIeuyHIIM Moxe Oy Ty Take HaB g3yBaHHSL.

LI. Cypan i H.JI. KapadeHnesa 3 MeTOIO onTmMisallii 3aKOHOZaBYOro IIpoIiecy IIpOIo-
HYIOTb CTBOPUTM YMOBM [JIs1 3aJIyYeHHs 110 3aKOHOIIPOEKTHOI poOOTM BUeHMX-IOPICTIB, 3a-
JTlydeHHs (Ha TeHJepHMX 3acajiax) [0 IirOTOBKM 3aKOHOIIPOEKTIB 3a KOILITH AepKaBHOTO
OrokeTy HeypsIOBUX OpraHisalliii, fKi 3aMIMalOThCs JIOCIIIHOIO Ta aHITUYHOIO HisjIb-
HicTIO0. YIOCKOHAJIEHHS TeXHOJIOTII po3po0IeHHSI 3aKOHOIIPOEKTIB MOXJIIVIBE ITUISIXOM BU-
Oopy IpOBiAHMX HaVIKOMIIETEHTHIIIIMX BUMKOHABIIIB, @ TaKOX 3aJIy4eHHs IIMPOKOIo KoJjia
He3JTeXXHMX (PaxXOBMX OpraHisallivi-pelleH3eHTiB i daxiBiiB-ekcepTis. [Ij1s po3pobreHHs
3aKOHOIIPOEKTIB Tpeba 3aTydaTy TaKOXK KOPVCTYBa4diB HOPMaTMBHOTO JOKyMeHTa, 3aCo0m
MacoBoi iHdopmMariii, rpoMazceKicTs [8, c. 58-59].
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Taxvivt mimxiz 3a0e3meunTh OUIBIN UiTKe BU3HAYEHHS «Bisyla MOXIIVIBUX BapiaHTiB» BUpi-
IIeHHs ITpobiiemy, 30ip iHopMaliil Ha mificTaBi BUBUeHHS B3a€MO3B SI3KiB MiX eJleMeHTaMM
CUCTeMU Ta OUIBIII UiTKe pearyBaHHs Ha 3MiHM i roMeocTasy, JaCcTh MOXJIVBICTb IIPOABUTI-
€S TAKOXX CaMOOpTaHi3alliiHVIM HadaslaM IIi/] YaC CTBOPEeHHsI HOPMaTUBHO-IIPABOBIX aKTiB.

I0.1O. Opnos, O.M. [Ixyxa ta O.FO. OprioBa, xapakTepmsyrodn HOPSAOK TPWHAT-
TS 3aKOHIB, IIIKPeCIIIOI0Th, 0 B AeMOKPaTMYHOMY CYCIIUIbCTBI 3aKOHOAABYi aKTU ITpU-
VIMAIOTBCS IIPEACTaBHMUIIBKIM OPraHOM BJIaAgy (IapslaMeHTOM) Ha OCHOBI OOTOBOpeHHS B
podiyTbHMX KoMiTeTax (KoMmicisx) i mebaTis Ha wreHapHOMY 3aciganHi. [Tpu mpomy 3mict
3aKOHOIIPOEKTY MOCTIVIHO 3MIiHIOEThCS BHACIIIOK IIPOTNOOPCTBA AYMOK, B3aEMHOTO TIepe-
KOHAHHS ITPeJICTaBHMKIB Pi3HMX HOJITUYHMX HapTifl y CBOIN IIPaBoOTi IITOA0 KOXKXHOI HOP-
MM IpaBa. YHaCTIIOK IbOT0 MOCTYIIOBO HOYMHAE IIpeBalloBaTH OJIHa, FOJIOBHA VI 1IbOTO
3aKOHOIIPOEKTY, ifes, 10 3r0I0M BUCTYIIA€E SIK KPUTEPirt MOPSAIKY, MiIKOPIOUYn cobi Imo-
JJIBIINVI IIPOIIeC 3aKOHOTBOPUOCTi. BoHa MOpoKye yMOBMCHOBKY, IIIO CTAlOTh PealbHIM
HaIIOBHEHHSM MalOyTHBROTO 3aKOHY. Taki X 3akoHOMipHOCTI (y dpopMi amcKycii daxiBIiis)
MOJKHA CIIOCTepiraTy izl 9ac IMiAroTyBaHHs Mif3aKOHHVX HOPMaTUBHMX aKTiB [6, c. 82].

BucaoBKM. OTXe, HPUVIHATTS. HOPMaTVBHO-IIPABOBOI'O aKTa € JOCUTh CKJIaJIHVM IIpOlie-
coM i moTpebye Bil cBOro TBOPIIL IIEBHOTO PiBHA IiNTOTOBKM Ta OPi€HTyBaHHS B CUTYAIlil,
dKa Mae OyTu BperysiboBaHa. CIlille KOIMifoBaHHS iHO3€MHOTI'O JOCBily JOCUTD YacTO BUSIBIIS-
€TbcsA HeeeKTUBHMM, OCKUIBKI TPV IIbOMY He BPaxOBYIOTbCS OCOOJIMBOCTI HalliOHaIbHOT
CUCTeMM, TTIOKa3HVKIB, sIKi BUCTYIIAIOTh Y POJIi aTPaKTOPIB, 1110 PeryJIrol0Th AisUIbHICTD ITi€T
crcTeMM i Ilepe;0avaroTh «BisJI0 MOXIIMBYX HUIAXiB» 1 po3BUTKY. CBOEpigHe «IIimjIamTy-
BaHH:A» HaBMaHHs CKOIIIOBaHOI HOPMU YoKe IICIs 1i HPUMHATTS B HOPMaTVBHO-IIPaBO-
BOMY aKTi JI0 IPOTHO30BaHMX [T PeryJIlOBaHHS Helo BiTHOCVH € HeMOXJIVBUM, OCKUIBKI
Hporelypa IPpUINHSATTS HOPMaTUBHO-IIPaBOBUX aKTiB € JXOPCTKO perjlaMeHTOBaHOIO Ta He
Hepe)lGaqae TaKoI ajarrrarliii.
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3APYBDKHMM TOCBII HADAHHS ITYBJITYHMX ITIOC/TYT
Y IIPABOOXOPOHHIV CPEPI TA MOYXJIVMBI IIUISIXU
JI0TO AITATITAIII IO CYUYACHOI
IIPABOOXOPOHHOI CICTEMM YKPATHM

Mosrosui Onekcasap OsiekcaHApPOBUY,
HayKOBUII CITiIBpOOITHMK
(HayxoBo-goci1igHOro iHCTUTY Ty
myOrtiuHOrO paBa, M. Kuis, YkpaiHa)

Y crarTi po3mIsSIHYTO HayKOBi MO3MIIIT BUEHMX IIIOI0 PO3YMiHHSI HEOOXiIHOCTI 3arpo-
Ba/)KeHHs 3apyODKHOTO JOCBiy HaJaHHS IyO/IiYHNIX HOCIIYT Y IIPaBOOXOPOHHIN cdepi B
Ykpaini. 3sepHyTO yBary Ha [OisUIbHICTb IPaBOOXOPOHHMX OpraHiB 3apyOiKHUX KpaiH y
cdepi HamaHHS IPaBOOXOPOHHMX IIOCIYT. BuisieHo Aesiki acriekT ajiarnTalii 4o cydacHol
IIPaBOOXOPOHHOI cycTeMy YKpaiH IpoLieAy Py HafJaHHs 1Ty OJliuHMX IOCITYT.

Kitrouosi ciioBa: cepsicui neaTpr MBC, my6miuni mocityrm, oprany nyOigaol anMiHi-
CTpallii, 3apyOiKHMII T0CBiN, agarnTarris.

FOREIGN EXPERIENCE IN PROVIDING PUBLIC SERVICES
IN THE LAW-ENFORCEMENT SPHERE AND POSSIBLE WAYS
OFITS ADAPTATION TO THE MODERN LAW-ENFORCEMENT SYSTEM OF UKRAINE

Mozghovyi Oleksandr Oleksandrovych,
Researcher

(Research Institute of Public Law,

Kyiv, Ukraine)

The article deals with the scientific positions of scientists in understanding the necessity
of introduction of foreign experience in providing public services in the law enforcement
sphere in Ukraine. The attention is paid to the activity of law enforcement agencies of for-
eign countries in the field of law enforcement services. Some aspects of the procedure for
the provision of public services are being adapted to the modern law-enforcement system
of Ukraine.

Key words: service centers of the Ministry of Internal Affairs, public services, public ad-
ministration bodies, foreign experience, and adaptation.
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